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national monitor the news media 


assess the performance journalism all 
its forms, call attention its shortcomings and 
strengths, and help define—or redefine— 

help stimulate continuing improvement 
the profession and speak out for what right, 
fair, and decent. 


—‘Columbia Journalism Review,’ 
Fall, 1961. 
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views the editors 


Passing comment 


costly decision 


When the Supreme Court decided June 
deny reporters constitutional right refuse 
disclose news sources before grand juries, the ma- 
jority brought evident end period that had 
seen the court encouraging—even leading—the 
press into larger vision its role society. The 
Warren Court’s decisions the 1960s—notably 
those that had cut the media loose from constric- 
tive libel and privacy laws—had been made 
the name wider freedom gather, publish, and 
comment news. The early Burger Court had 
defended that freedom, somewhat ambiguously, 
the narrow decision the Pentagon Papers. The 
new court majority, with Justice Rehnquist non- 
chalantly voting case had helped manage 
while the Department Justice, has shown 
now that the narrowing view the First Amend- 
ment implied parts the Pentagon Papers 
opinion should have been seen warning that 
the Court was intent recovering some the 
privileges had conceded the press. [See articles 
pages 

Justice Stewart was correct saying that the 
majority the Caldwell-Branzburg-Pappas case 
took “crabbed view the First Amendment” 
and showed disturbing insensitivity the 
critical role independent press our so- 
ciety.” The majority opinion redolent sus- 
picion the press, with only grudging concessions 
its prerogatives: “without some protection for 


NOTE READERS: Last year mailing in- 
vited readers contribute toward retirement modest 
debt owed Columbia University. are pleased report 
that, thanks the support many individuals, the “Re- 
view” now debt-free and paid circulation—presently 
about 18,000—continues grow 


Columbia Journalism Review 


seeking out the news, freedom the press could 
tion does not exempt the newsman from per- 
forming the citizen’s normal duty.” “The First 
Amendment does not invalidate every incidental 

was disturbing, moreover, find that New 
York Times lawyers, defending Earl Caldwell, 
joined extent that “crabbed view,” they 
had somewhat the Pentagon Papers case. Justice 
Douglas’ dissent rebuked them for joining the 
Government contention that First Amendment 
rights ought “balanced” against other gov- 
ernment requirements—a doctrine that had fallen 
into disrepute under the Warren Court. 

Where journalists stand now? First, clear 
that for the time being they have little hope 
clear charter the kind granted libel and pri- 
vacy. The most promising avenue now seems 
that federal shield law, which the Court 
may may not look kindly. Such bills have been 
introduced Sen. Cranston and Reps. Koch and 
Reid; they deserve support. Newsmen may hope, 
moreover, for continuation the restraint the 
Department Justice that began with issuance 
two years ago guidelines subpoenas. 

But such possibilities are chill comfort com- 
pared the hope that has been dashed. Journal- 
ists will concur with Washington Post editorial 
July 1—that the decision “will costly the 
nation terms the stories that will never 
written about the hopes and plans political dis- 
senters, the corruption and political deals made 
inside the Government, and the activities or- 
ganized crime.” Those news sources that seek 
appeal the media because other sources 
power are closed them must now exercise cau- 
tion that appeal. Possibly this what the sta- 
bility-minded new court majority had mind. 


self-inflicted injury 


Coverage the subpoena decision showed again 
that the news media still seem lack either the 
inclination the expertise cover well those 
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issues closest their own interests [see box, page 
22]. The Boston Globe ran routine story ten 
paragraphs page [June 30]; failed even 
mention the dissenting opinions. The Chicago 
Sun-Times used (on page 10) story the Los 
Angeles Times’ Jack Nelson that was better bal- 
anced but simultaneously wrapped other mis- 
cellaneous cases. The Washington Post put the 
story page with that day’s other major deci- 
sions, but initially used Associated Press story 
inches long. The New York Times, with the 
exception noted above, was more ambitious, offer- 
ing story more than inches long, profiles the 
three journalists involved, excerpts from the opin- 
ions, and story reaction the profession. But 
curiously, the Times editorial page—unlike many 
other major papers—did not comment promptly. 
Such mixed performances are signs opportu- 
nity lost—not for promotion self-interest but 
for public education. 


and Miami 


pursuit one the great prizes election 
year—the right run gaudy promotional ads 
announcing ratings triumph—TV news again 
seemed gear its convention coverage the rest- 
less, easily disengaged, easily bored viewer. all 
appearances, especially the Democratic National 
Convention, the networks assumed that what was 
happening the podium could disregarded 
[see article Edwin Dale, Jr., page 49]. Thus, 
John pointed out the New York 
Times [July 14], only ABC carried full the 
speech the Steelworkers’ Abel that was 
exposition Big attitude toward Sen. Mc- 
Govern. Many other instances could cited. 

the networks assumed that the audience was 
easily bored (and low ratings indicate that was), 
possibly two questions need asked: First, 
there any reason believe that the disjointed and 
often obviously time-filling floor interviews and 
other spot pickups—the most frequent alternatives 
coverage the proceedings—actually hold 
audience better than does the business the con- 


vention itself? Second, there any reason be- 
lieve that what designed hold the most easily 
lost portion the audience will not fact lose 
that part most intent learning something sub- 
stantial—that is, that coverage will become too 
trivialized for serious viewer? 

additional, not unimportant point: the 
extent that the networks disregard convention 
business for their own operations and staff, are 
they not placing barrier between vital piece 
public business and that share the public that 
wants attend, only proxy? Certainly, 
such interference would brooked proxy 
sports fans, Perhaps they have been spoiled. 


Women’s caucus 


column the Boston Globe July 18, Ellen 
Goodman remarked that the Democratic Con- 
vention was much conclave for journalists 
for Democrats. opposed the political party, 
which had managed legislate 40-per-cent pro- 
portion women delegates, journalism again 
came with delegations accurately reflecting the 
underrepresentation women elite levels. Ms. 
Goodman estimated that 7,500 persons with 
media tags, fewer than one seven was female. 
But few these were the upper reaches the 
working press—in contrast errand-runners 
There was highly visible sign im- 
provement the presence women floor 
reporters, but these were hardly more than show- 
window tokens. show how little things had 
changed, when the time came for the standard 
candidate’s wife interviews for newspapers and 
wire services, guess who got the assignment? 


Two faces journalism 


The dramatic Eagleton case provided two text- 
book examples how handle accusations 
against public figures. One was model the 
kind careful work for which the media seldom 


get credit; the other, the kind cheap shot that 
makes the public forget all the good work. The 
Knight Newspapers—especially Robert Boyd 
and Clark Hoyt their Washington 
carefully their information about Thomas 
Eagleton’s past hospitalizations and, with the story 
almost ready, sought speak the McGovern 
camp. For reward, they had their exclusive washed 
out Eagleton’s news conference. Anderson’s 
report drunken driving—too flimsy put 
his column—was broadcast radio terms that 
suggested had seen documents. Anderson talks 
like crusader. this instance showed that 
his game was self-aggrandizement. 


Just another union? 


The Newspaper Guild “endorsement” Sen. 
McGovern, hastily announced the end the 
Democratic convention, was extraordinary 
labor politics only for its break with the AFL- 
neutrality. not unusual have union 
president executive board (as this case) pre- 
sume speak for the entire membership, nor for 
endorsement made grounds that seem 
have little with members’ welfare. Criti- 
cism the Guild these grounds should ex- 
tended other unions well. 

But this endorsement involved difference. 
The Guild’s president, Charles Perlik, Jr., had 
called for end the “sterile objectivity” and 
“political news people. short, the 
action taken fourteen-member board was not 
simply behalf people who happened 
union members, but behalf journalists— 
even though fewer than half the Guild’s mem- 
bers are journalists. Small wonder many mem- 
bers reacted with dismay, for the Guild had un- 
dercut them their battle against politicized 
criticism. 

Certainly, Perlik says, newspapermen have all 
the rights other But, like other citizens, 
they have the right exercise those prerogatives 
private individuals, and not have their ca- 
reers thrown into the battle, except choice. 
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The White House 


springs the trap 


any you honestly know whether public 
broadcasting—structured today and moving 
the direction seems headed—can ever fulfill 
the promise envisioned for conform the 
policy set for it? can’t, then permanent funding 
will always somewhere off the distant future. 


—Clay Whitehead, 

Director, Office Telecommunications Policy, 

National Association Educational Broadcasters, 
Oct. 20, 1971. 


There are many fundamental disagreements con- 
cerning the direction which public broadcasting has 
taken and should pursue the future. Perhaps 
the most important one the serious and wide- 
spread concern that organization, originally 
intended serve only local stations, becoming in- 
stead the center power. 


—Presidential message vetoing public funding bill, 

June 30, 1972. 

When President Nixon rejected the bill providing 
for rise $155 million two years for public 
television, supporters the measure were thrown 
into consternation. Major newspapers—those that 
bothered even report this significant subject 
with any prominence—slowly joined express- 
ing dismay. Yet the veto could hardly have been 
surprise, despite some highly misleading hints 
from Clay Whitehead; the action amounted 
the execution threats made almost year ago. 
The thoughts the veto message had long since 
become familiar. 

Although the policy line remains clothed 
elusive rhetoric, its direction has become increas- 
ingly clear all who had hoped for strong, vital 
public TV: the Administration will not tolerate 
politically visible system. Put another way, will 
not support system with strong national com- 
ponent public affairs. Why the Administration 
has come feel strongly this has become 
partly mystery engulfed rumor; but clearly 
the White House would regard the rise any 
entity like the British Broadcasting Corp. (to 
which the President sent, ironically, hearty 50th 
anniversary greetings) with dismay and enmity. 

Somewhere the core the dispute concern 
over the character journalism public TV. 
Dr. Whitehead, indeed, has dropped broad hints 
that things might easier for PTV worked 
less public affairs. small part this concern 
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understandable: PTV has conducted experi- 
ments that tend break old conventions form 
and content broadcast journalism; the proc- 
ess, rules neutrality and balance have some- 
times been violated. PTV, moreover, has expanded 
the agenda journalism cover views that 
are, Whitehead’s words, the “opposite the 
points view many citizens.” 

the end, appears, one must ask whether 
the experiments PTV have been more enrich- 
ing than disruptive American society. The 
White House has offered its answer. Those who 
still hope for public television system worthy 
this country will persist seeking another. 


Indiana papers, please copy 


decades past, journalists became familiar with 
the phenomenon national press intervention 
regional stories—often the South—when the 
local press was reluctant the That situa- 
tion now occurs less and less the South, but one 
can find variants elsewhere. The Dayton, O., Jour- 
nal Herald has become involved similar situa- 
tion story for which crossed the state line. 
December, 1970, the Journal Herald asked 
Keith McKnight, investigative reporter, 
look into charges that the two U.S. Senators from 
Indiana were linked Indianapolis “bank- 
ruptcy operation that used bankruptcy 
court proceedings enrich chosen circle law- 
yers and officials. April, 1971, the Journal 
Herald assigned second man, Andrew Alexander, 
the story. They worked for year before their 
newspaper was ready publish their findings 
eleven-part series that began last April 10. 
The findings were intricate—indeed, the series 
makes extremely difficult reading—but substantial. 
The stories claimed confirm existence the 
bankruptcy ring and charged great variety im- 
proprieties and illegalities. They showed that one 
large bankruptcy was handled men who were 
also fund-raisers for Sen. Birch Bayh 1968, and 
that there never had been complete accounting 
for Bayh’s campaign finances that year. They 
also asserted that former governor, Matthew 
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Bankruptcy rewards friends 


influence bid claimed 


Hartke 


Extortion bid laid Indiana ex-governor 


Portion Dayton, O., Journal Herald 
series largely ignored Indiana. 


Welsh (who the Democratic candidate again 
1972), had been appointed bankruptcy pro- 
ceeding which allegedly dealt with com- 
pany linked organized crime. 

Recognizing that Indiana lay beyond its own 
circulation territory, the Journal Herald took care 
see that its series was distributed that state. 
Before publication sent copies three dailies, 
South Bend, Kokomo, and Evansville. also 
gave copy the Associated Press. 

the Journal Herald had thought that these 
steps would ensure publication Indiana, was 
soon disillusioned. Not one the three dailies 
used the series, nor, the Journal Herald found, did 
other papers—despite detailed summary trans- 
mitted the regional wire each day. One 
radio station—which the Journal Herald people 
dubbed Radio Free Indiana—called Dayton every 
day for the latest information, which broadcast: 
the station was WIBC, Indianapolis. momentary 
beam hope came when the Indianapolis News 
reprinted Journal Herald editorial demanding 
disclosure Sen. Bayh; then court reporter for 
the Star produced story raising the question 
indictments the case. But the reporter abruptly 
was removed from his beat, and the Pulliam news- 
papers resumed their silence. 

The story did only slightly better the na- 
tional level. the CBS program Face the Nation, 
Sen. Bayh was questioned three correspondents; 
they referred the Journal Herald findings re- 
peatedly, but the end permitted the Senator 


Bayh friends 


discredit the sources without forcing him 
rebut its substance. Two syndicated columnists 
—Clark Mollenhoff and Milton 
wrote about the case, and there was further brief 
flurry attention when Republican Congressmen 
from Indiana called for investigation. 

But the silence Indiana has left the reporters 
deeply frustrated. McKnight says, “Never 
ten years journalism have witnessed anything 
blatantly and unalterably wrong. Yet part- 
ner and are powerless anything about it. 
Our objectivity has since become encumbered 
outrage, but even was not, the shouts two 
journalists, Dayton, O., don’t carry very far.” 

not necessary endorse the findings 
the Journal Herald question the silence across 
the line Indiana. The charges are documented; 
they deserve, the least, serious rebuttal. 


Ronde 


The chief victim has made CJR aware the 
following chain circumstance: 

Five years ago, Norman Cherniss, executive edi- 
tor the Riverside, Calif., Press-Enterprise, testi- 
fied hearings what was then called the Fail- 
ing Newspaper Act that had had difficulty ob- 
taining good syndicated features because claims 
territorial exclusivity made the bigger Los 
Angeles Times, sixty miles away. 

subsequent report antitrust enforce- 
ment, Ralph watchdog, summarized 
Cherniss’ testimony and argued from that the 
rationale for exclusivity was based false prem- 
ise and that syndicators would not, fact, lose 
sales they refused such rights. 

Early 1972, the New Republic Feature Syndi- 
cate offered the Press-Enterprise new 
weekly column, “In the Public Interest.” 

Feb. 29, Cherniss wrote back the syndicate 
accepting and offering start the column imme- 
diately. 

March the syndicate wrote Cherniss 
follows: L.A. Times has decided take the 
Nader column. They have asked for exclusive ter- 
ritorial rights and regret that can longer 
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offer the column you result.” 

March 22, Cherniss wrote Ralph Nader 
informing him the incident. 

April Cherniss wrote again Ralph 
Nader informing him the incident and calling 
his attention his use Cherniss’ testimony. 

this writing, answer. 


Axiomatic 


Earlier this year, Robert Novak (of Evans and 
Novak) chastised the Washington press corps for 
sharing seven with liberals the Demo- 
cratic Party. The axioms concerned Vietnam, ecol- 
ogy, civil liberties, urban aid, tax policy, and the 
like. Ben Bagdikian and the Washington Post 
commissioned poll find out whether the cor- 
respondents did fact hold those beliefs. The 
sampling, constructed the Roper organization, 
found majority disagreement with three 
the seven (most sharply the threat the mili- 
tary-industrial complex) and substantial minori- 
ties (34 per cent more) disagreeing with three 
others. Bagdikian concluded his report [July 


The agreement most correspondents with 
most Americans the basic issues the latest 
public opinion polls contradicts the Novak (and 
Administration) thesis “widened gap between 
the mass media and the great mass citizens,” and 
raises the question who out step with whom. 


Shakeout 


Another newspaper has disappeared 
the evidently inexorable march toward the stand- 
ard American two-newspaper city. The process 
rolled through nearly every major metropolis 
the past two decades and, earlier this year, reduced 
Boston its quota. This summer saw the extin- 
guishing the Scripps-Howard lighthouse the 
tabloid Washington Daily News. Now only New 
York, Chicago, and Philadelphia exceed the two- 
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12, 


—Washington Daily News, July 12. 


paper norm. Like traveling steam train, buy- 
ing more than one morning evening paper may 
soon forgotten luxury for urban Americans. 
Meanwhile, some consolation may found 
Washington the Star—which, like the Daily 
News, had been losing money—uses its new-found 
position strength compete even more vigor- 
ously with the Post. 


The Chevys are coming 


When editor Norman Runnion the Brattleboro, 
Vt., Reformer went, with camera, nearby New- 
fane cover the production General Motors 
new-car film, security man strolled and 
told him cooperate—no pictures—or 
would cancel all its advertising. The Reformer 
handled the matter with aplomb—by printing 
photo and the dialogue its issue May 11. 


newspaper for? 


The Houston Post was placed ticklish posi- 
tion when its president, William Hobby, ran (suc- 
cessfully) for the Democratic nomination for lieu- 
tenant governor. According fairly skeptical 
article Reinert the Houston Chronicle 
the July Houston Journalism Review, the 
news coverage settled down after being Hobby- 
heavy the start. But the Post showed its 
erence more overtly four front-page editorials 
that were its only endorsements for statewide 


office. The editorials, curiously, did not really ex- 
plain Hobby’s connection with the paper, one 
observing only that “we know him well.” open 
discussion the conflict interest would have 
been far preferable—from the journalistic, not 
the political, point view. 


Four-ring circus 


Saturday Review, once rather staid magazine, 
putting show high kicks and breathless 
leaps under the new management that acquired 
new form almost every issue, this moment 
still published weekly, with number weekly 
features. But each issue also contains large spe- 
cialized section, the arts, education, science, 
society. The rotation these has permitted 
SR’s promoters call each issue 
monthly magazine. 

result this dual existence, there have 
been some astonishing merchandising offers. De- 
pending the issue, the advertisement, the 
piece mail that you may have read, you could, 
through early August, have obtained issue 
for any the following: 

cents—the cover price promotion 
ads (circa July 1). 

cents—the newsstand cover price (circa 
July 22). 

cents—the per-issue price Saturday Re- 
view Science, new monthly magazine,” 
the “half-price rate” year, assuming twelve 
issues. 

46.2 cents—the per-issue price Saturday 
Review the Arts, the rate for thirteen 
issues year. Also “half-price.” 

45.9 cents—the per-issue price Saturday 
Review the Society the introductory rate 
thirteen issues for $5.97. 

23.1 cents—the per-issue price the mast- 
head-subscription rate $12 year (fifty-two 
weeks). 

22.9 cents—the per-issue cost charter 
subscription SR’s “Total Information Service,” 
which appears subscription all the 
specialized magazines. brochure says the rate 
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(almost identical the longtime full weekly sub- 
scription rate) means “you save “regu- 
lar annual subscription $23.90 (sic). 
$23.90 appears the total year’s price the 
four weekly specialties 

11.6 cents—the per-issue price June 
introductory offer thirty-four weekly issues. 

Thus, depending what offer saw, the cus- 
tomer could have paid little $6.03 much 
$23.90 receive fewer magazines than 
would have for the yearly base rate $12 listed 
July. 

Then the Aug. issue appeared and, with it, 
some light. The base rate for year’s subscription 
suddenly had doubled—to $24. Still, bind-in 
cards listed “half-price charter for all four 
$24—double the base price listed 
the previous issue. All all, one the most 
extraordinary sleight-of-hand performances since 
the creation the Federal Trade Commission and 
the Phase price-regulation board, neither 
which, this writing, had commented. 


Laurens who? 


The game withholding deserved credit from 
competing journalists media continues [see 
PASSING COMMENT, May/June]. The Atlanta Con- 
stitution and the Atlanta Journal used the out- 
standing pictures CBS News’ Laurens Pierce 
the shooting Gov. Wallace without credit either 
Pierce CBS, although the wire services had 
transmitted the photos with acknowledgement 
the network. 


The break-in 


Another largely uncredited achievement this year 
was that the Associated Press Special Assign- 
ment Team linking the nocturnal intruders 
Democratic headquarters Washington June 
16-17 with the Republicans’ Committee Reelect 
the President. Dick Barnes and Schwartz 
III AP, who had been studying the Committee’s 
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records, were able recognize the name James 
McCord, Jr., among those arrested and dig 
his record from their files. 


onrush ethics 


time that coincides—more less happen- 
stance—with the 25th anniversary the report 
the Hutchins Commission Freedom the 
Press, three professional associations are showing 
renewed interest problems ethics and stand- 
ards enunciated that much-belabored report: 

committee the American Society 
Newspaper Editors seeking relevant ways 
employ the long-standing ASNE code ethics, 
which the association has always hesitated apply 
individual members. 

committee the National Conference 
Editorial Writers seeking information fair- 
ness and access newspapers. 

—The Associated Press Managing Editors Asso- 
ciation has distributed questionnaire covering 
problems conflict interest. 

Possibly this stir would have seemed more 
worthy had been set motion before the 
news media entered the present period Ag- 
newsticism. Nonetheless, the efforts are welcome, 
for they bring before journalism’s collective con- 
science matters that traditionally have been left 
individual inclination. 


Monitors (overseas division) 


The publication Content Canadian jour- 
nalists marked the internationalization the jour- 
nalism-review movement. Now Australia has its re- 
view, called New Journalist. was founded 
group practitioners after what they call 
sorship” the publication the journalists’ 
union. New Journalist promises criticize the 
major institutions the Australian mass media— 
the owners, the trade unions, the Journalists’ Club, 
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NEW JOURNALIST 


Women called action 
Freelance writers unite 
circulation figures 
owns David Syme 


the public relations industry, and, when necessary, 
the government. Monthly publication hoped 
for, cents copy (Australian) cents 
[Address: Box K750, Haymarket, Syd- 
ney, New South Wales, Australia.] 


Answers cable 


The imminence cable has found many 
cities hard-pressed for comprehensive, disinter- 
ested advice how develop future CATV 
systems. supply such guidance, nonpolitical, 
nonpartisan Cable Television Information Center 
has been established the Urban Institute, with 
support from the Ford and Markle Foundations. 
its first six months, the center has been 
touch with 250 cities and has recently undertaken 
full study potential system Jacksonville, 
Fla. The center’s address 2100 Street NW, 
Washington, D.C. 20037. 


Notice investigators 


The Fund for Investigative Journalism, founded 
Philip Stern, has supported projects that 
have resulted dozens published articles, most 
notably Seymour Hersh’s series the Mylai mas- 
sacre. This year the fund’s resources have been 
augmented grant $100,000 from the Markle 
Foundation. Journalists who seek support for 
investigative project should submit the idea, with 
summary credentials, editor’s letter in- 
tent publish, and budget estimate the fund 
director, James Boyd, 2933 Ordway Street NW, 
Washington, D.C. 20008. 


Darts and laurels 


Darts: the two Buffalo dailies for classic 
demonstrations the truism that all rules news 
out the window when papers are writing about 
their own journalism prizes. long stories 
the Buffalo Newspaper Guild awards, the Courier- 
Express failed mention any winners from the 
opposition, although those winners were the 
majority; the Evening News first mentioned the 
Courier-Express inches deep the story, de- 
spite the award nationally noted series 
Attica Courier-Express reporter. 


Laurel: Vanderbilt University Nashville 
for its Television News Archive, which now con- 
tains unique collection videotapes the eve- 
ning news the three major networks since Au- 
gust, 1968—more than 2,000 hours. aid re- 
search use the collection, the archive has be- 
gun issue monthly Index and Abstracts. [For 
information, address Joint University Libraries, 
Nashville, Tenn. 37203.] 


Dart: Today, the Gannett daily Cocoa, 
Fla., for its promotional stunt sending micro- 
film copy the paper the moon with Apollo 14. 
Although the delivery was means smuggled, 
like the postage stamps Apollo 15, still rep- 
resented the use publicly-financed project for 
commercial advantage. 


Laurel: United Press International and the 
Wire Service Guild for joint recognition recent 
negotiations that news-organization offices can 
health hazards their occupants. letter ap- 
pended the new contract establishes commit- 
tee improve office conditions and cut down 
noise. 


Dart: the California Savings and Loan Jour- 
nal [May, 1972] for its advice bankers how 
deal with the press after robbery. For ex- 
ample: “Don’t let pushy reporter pressure you. 
After all, the newspaper probably needs your as- 
sociation’s budget more than you need him.” 
And: “If you can put reporter off until the next 
day, his interest the robbery drops sharply.” 
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Did create the ‘social issue’? 


The network evening news now social institution. Has it, its brevity 
and definition fanned latent fears? What should changed? 


For long time there were two basic issues 
national politics: foreign policy, traditional ad- 
vantage the Republicans, and economics, plus 
for Democrats. Now there third: Law and 
Order—shorthand for street crime, race, protest 
tactics, and “revolution.” has been forty years 
since American politics generated issue in- 
tense that could change partisan loyalties for 
vast numbers citizens. Law and Order may 
such issue. Where did come from? 

suggest that the essential midwives the 
birth this issue are Messrs. Cronkite, Brinkley, 
and their brethren—television newsmen who, 
hasten add, are probably strongly revolted 
the appearance Law and Order any group 
America. But their goodwill cannot cancel out the 
message impending chaos they serve dinner 
hour. For the development the evening 
news social institution which has made social 
disorganization realistic threat comfortably 


Byron Shafer Special Career Fellow Political Sci- 
ence the University California Berkeley. Richard 
Larson reporter for KLAS-TV, Las Vegas. 
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middle-class urbanites, suburbanites, rural 
residents—to all those, short, who have seldom 
faced robbery, mugging, protest marches, chant- 
ing, blockbusting, power salutes, perhaps even 
hostile questions about their values. 

Daily bouts with one the network news pro- 
grams are recently acquired, already deeply 
ingrained, habit. Fall 1963 marked the intro- 
duction the half-hour format. Its rapid success 
—to the point where million Americans watch 
least one half-hour given eve- 
ning—coincides with the rise concern for Law 
and Order; its content explains much about the 
pattern that concern. 

Every issue springs initially from the distress 
particular “injured” group—an economic down- 
turn first felt job-losers, the Vietnam War 
potential draftees, etc. Concern spreads outward 
from this core those who are less threatened. For 
example, everyone has some stake the national 
economy, but concern inversely related actual 
economic status; those who have the least fear 
slumps the most. 

The “Social Issue” seems different. There 
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is, sure, core group which has direct per- 
sonal reasons for fearing social disorder: residents 
“transitional neighborhoods,” areas the bor- 
der between ethnic and racial ghettoes which are 
seeing the old life crumble, come most readily 
But the issue resonates with much larger 
public, most whose members face conceiv- 
able objective threat from militants, criminals, 
other deviants, and almost all whom can spend 
days time without any contact with blacks, 
students, the underworld. Many those who 
have most fear from street crime, for example, 
are not partisans Law and Order, while many 
who heed the call are way endangered 
the negative behavior question. 

Laying credit for this puzzle the newsroom 
door requires Creating major politi- 
cal issues hardly the stated goal network 
newsmen. news provided the three ma- 
jor networks has one manifest job: inform the 
public. But along with information the sta- 
tistical sense, its practitioners bring something 
else—a forceful exposure chanting students, 
sobbing police widows, napalmed Asians, and 
natural disaster two. Beneath the formal mes- 
sage—so-and-so said this, such-and-such happened 
here—there informal message: different, un- 
comfortable events are happening, they occur 
more and more often, and they involve you. 

This distinction old, familiar one. Some 
call the difference between formal and informal, 
between the message the medium and the mes- 
sage the medium, between manifest and latent. 
The manifest function the news inform, 
but its latent function warn the viewer 
what relevant his personal attempt main- 
tain predictability his life. This need not 
politically unhealthy; video-relayed protests 
Southern blacks the early 1960s convinced many 
Northerners that something had done about 
historic problem which had day-to-day rele- 
vance for them. 

one level, then, the message the evening 
news the particular fact that day’s events. 
Compared with past attempts conveying them, 
televised news eminently But 
second level, the message threat ordinary, 


secure living. The threat results from what the 
physical/electronic fact seeing demonstrations, 
atrocities, and confrontations does the viewer. 

More than million American homes—96 per 
cent the total—have least one set. Own- 
ers most these sets witness least half-hour 
major network news every evening. The direct 
result has been great increase public informa- 
tion. More than half all Americans claim get 
the bulk their knowledge about their world 
from such programs. 

Yet with the cool medium’s message comes pro- 
found discomfort, insecurity, and anger. The dis- 
comfort comes from continual, enforced contact 
with styles life, speech, and public deportment 
the viewer has never personally known before. 
his daily life, may never encounter such be- 
havior. But that scant comfort viewer who 
feels threatened Berkeley radical screaming 
from behind the NBC peacock. 

The sources insecurity are three. First, the 
large number radically different “experiences” 
which brings the viewer. Second, the con- 
tinuity with which this exposure—some would say 
bombardment—occurs. And thirdly, the imme- 
diacy with which outsiders descend upon the 
viewer, forcing him adapt, least respond. 

Considering man’s nearly infinite ability 
change his mind, the degree which tries 
squeeze the variety out his life—to establish 
order—is striking. you follow the same pattern 
washing, dressing, and breakfasting every morn- 
ing? you drive the office the same route? 
you prefer live and work with others who 
dress like you, talk like you, think like you? Most 
do. those few occasions when find our- 
selves among others who not behave ways 
that are “normal” for us, feel uncomfortable. 
best, these others may not understand us; 
worst, they may laugh. This attempt ordering 
life not successful that fail change 
response others. But traditionally, successful 
adjustment the unusual came through gradual 
personal contact with gradual and personal the 
key. 

The unavoidable problem accompanying the 
evening news not much that the media are 
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exposing events which the viewer would rather 
not see, but rather that they are exposing him 
stories which cannot readily adjust from his 
own life experiences. 

Consider the impact news versus ra- 
dio. Take the first Bangladesh 
homeless, refugee camps undersupplied, epidemic 
impending. Radio dealt with the event sta- 
tistical manner, i.e., the body count and estimated 
misery factor. The same statistical information 
was available with the report, but was supple- 
might better word— 
shots bloated bodies, rats scurrying toward 
emergency shipments, and starving women bat- 
tling each other for food. The report can le- 
gitimately said compel attention, The same 
attention compelled when Maoist college pro- 
fessor intrudes into your home and informs you 
rage that your values are contemptible, your 
style dress silly, the things you want are 
worthless, and you don’t “do right” terms 
his favorite social ill, your physical surroundings 
and perhaps even your safety will danger. 

The discomfort which the news brings the 
viewer can evaded: sticking old movies 
and The Dating Game, regulating the news 
that less unpleasant, demanding the 
elimination the actual (unpleasant) events 
which are “news.” But each solution runs afoul 
the goals better educated citizenry and 
more tolerant, open society. 

Before TV, this kind subconscious yet con- 
tinual tension and resistance change was ex- 
perienced only those who traveled extensively. 
Those who spend two-thirds their year 
elite university, for example, and the remaining 
third construction gang still know these feel- 
ings. But they also learn how discharge so- 
cial tensions communicating with others per- 
sonally. does not provide the time necessary 
for adaptation new audio-visual experiences, 
and because even did there are too many 
them meet with anything other than desire 
for sedation. (How wise billboard Anacin dur- 
ing Vietnam carnage and draft-board bombings.) 
the first major latent contribution news 
basic feeling insecurity about the society 
one has always known. 
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But has done more than toy with the 
American subconscious, straining its capacity 
absorb communards, Vietcong admirers, Hare 
Krishna monks, other strange forms life. The 
evening news also has actively altered the society 
mirrors, For has been prime ingredient 
the development alternative lifestyles. 

did not create the possibility these al- 
ternatives; expanding economy did that. The 
desire hippie, for example, probably comes 
only when one’s upbringing has been comfort- 
ably middle-class, that one has secure bourgeois 
values turn one’s back upon. This matter 
economic development, not “drug rock 
roll tunes, the FCC would have believe. 
plays the accelerating role. Once the identity 
“street person,” “black militant,” 
“Minuteman,” etc., established, rams into 
nearly every home the nation. The average 
initial fascination soon gives way re- 
pulsion. Nonetheless, each role depicted also at- 
tracts some minority. 

Most recruits make only few changes dress 
speech, adopt the new lifestyle after hours— 
note the advent wigs and “hip” wigs 
for those who prefer social chameleons. But 
minority this minority does fact manage 
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“drop out.” They may remain home, they 
may head for Berkeley, Taos, Big Sur, New York 
City, Orange County, wherever their peculiar 
mecca seems be. the root this. For 
populates ever widening set new alterna- 
tives with increasing adherents. The jump from 
few beatniks the 1950s panoply devi- 
ants the 1960s has happened too fast ac- 
counted for the normal process personal en- 
counter, word-of-mouth, mass written transmis- 
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sion. One can imagine what the population 
California would today ABC had given live 
coverage the Gold Rush 

The increasing pluralism lifestyles means so- 
ciety spread far wider than has ever been be- 
fore. Seen from one side, this great increase 
personal liberty and opportunity for self-realiza- 
tion. (Compare American attempts surviving 
selling underground newspapers and hustling 
for spare change with the likelihood that one 
could the same Moscow, Peking, Caracas, 
even Paris.) 

Yet from the other side, the advantages this 
new freedom are conditional. When the number 
sharply diverse lifestyles increases rapidly, their 
continuance depends more and more the ma- 
jority’s willingness least barely tolerate each 
the deviant minorities. Consequently, each mi- 
nority must not overestimate its strength the 
point antagonizing the majority. 
again, exactly what will not allow. forces 
each upon the other, and forces all the more 
normal, standard, American lifestyle. For the non- 
deviant viewer, the result increase dis- 
comfort and hostility. 

Those living the deviant lifestyles see them- 
selves the evening news, but fear not the emo- 
tion they feel. Rather, they tend vastly over- 
estimate their own strength. Student radicals 
seem particularly deluded this score. 
takes minor disturbances small fraction 
American campuses during the school year pro- 
vide appearance least one such group 
nearly every evening’s network news. Jerry Rubin’s 
deduction that are follows. 

Consider the 1968 Democratic Convention dis- 
turbances Chicago, Camera crews filmed young 
people shouting, whole world watching!” 
The Presidential Commission the Causes and 
Prevention Violence agreed that the maelstrom 
was police riot. Yet public opinion polls released 
immediately following the convention revealed 
that the American public (the “whole 
overwhelmingly felt that the demonstrators got 
what they deserved. When students combine their 
antics with nightly appearances assorted black 
militants, the syllogism “Power the People; 
Who are the People?; are the People” begins 


take spurious life. The emotional “real- 
ity,” not the numerical truth, impresses itself 
the mass audience. 

For the militant, the unfounded belief his 
strength compounds his initial frustration 
gains few victories. The result renewed deter- 
mination intrude himself into the average 
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American’s life, and increased tendency toward 
antisocial behavior when each intrusion met 
with stiffening and rejection. The nondeviant 
nightly viewer draws heightened tension from 
the same overestimate minority strength. This 
discomfort the power—albeit exaggerated—of 
those does not understand can only lead the 
man-on-the-street growing willingness sup- 
press those unlike himself. This interplay mis- 
perception contributes increased hostility, and 
little else. 

news major force unraveling the 
American social fabric, and has heavy effect 
the way (fail to?) adjust this new plural- 
ism, also influential teacher when comes 
the type political decisions that could meet 
the problem. What teaches not the “old poli- 
tics” hard work and compromise, but the “new 
politics” theatricality. The key characteristic 
the world presented through that life 
apocalyptic. The news can deliver only the major 
events the day—the outstanding deviations 
from civil norms. 

Life the viewer lives fairly predictable, 
day-to-day affair; great parts can handled 
routinely. The days when confronts the black 
militants, captures bank robber, stirs mass re- 
sponse with fiery speech are the exceptions rather 
than the rule. Due limitations time, they 
must the rule TV. much the view- 
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ers paid, closed-circuit prizefight were allowed 
see only twenty seconds the round which 
the knockout occurred. 

The impact the apocalyptic view most seri- 
ous when the one great eye turned American 
political developments. Democratic political proc- 
esses rely continual compromise and re-com- 
promise adjust governmental machinery so- 
cial problems. Basic ideas which will later become 
policy are created academic, corporate, gov- 
ernmental bureaucracies. They are then picked 
special-interest groups and few political lead- 
ers who see chance for advancement them, 
and are modified over the years gain additional 
supporters. Even after passage into law, they con- 
tinue changed incrementally certain parts 
work better than others. 

There way that can present this proc- 
ess. The newsman has between ten seconds and 
two minutes cover the whole matter. un- 
likely deal with all until far enough 
along have serious chance affecting national 
(or state local) policy soon. Or, that is, until the 
newsman can convince his producer—guarding 
the fifteen-plus minutes air time which his 
only resource—that the story merits treatment. 

Little wonder that events burst into the view- 
er’s living room “on the half shell.” militants 
march the welfare office Las Vegas, that 
likely the entire news content the story. 
There can little coverage the day-to-day ef- 
forts individuals Las Vegases everywhere 
improve the welfare situation that such march 
will not deemed necessary. 

space. there disturbance Newark Cen- 
tral High, simply cannot take hours this 
story show that the other million tenth-graders 
schools across the country went class today 
without incident. 

Dramatic, sudden events lacking background 
either time space are what the televised me- 
dium, its nature, specializes in. Obviously, such 
medium antithetical the presentation 
gradual solution—or aggravation—of problems. 
Those groups that are best able use their 
own advantage are exactly those that specialize 
theater—sudden confrontations with emphasis 
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the showiest part the than 
those who wrestle with year and year out. 
The nature news makes this unavoidable. 
the same time, raises the question whether, 
when situations are continually presented 
novo and requiring treatment through dramatic 
action, society becomes less willing support 
those who grapple with the complexity its prob- 
lems, less willing bear daily the search for ra- 
tional policy, and less willing accept compro- 
mise. One wonders what the outcome the secret 
Constitutional Convention ending 1789 would 
have been had cameras been location. 
Thus while raises the level public infor- 
mation politics, alters the content this in- 
formation even more greatly. The evening news, 
and televised advertisements (including those mas- 
querading presidential addresses), replace po- 
litical organizations source information. 
Fair access for political purposes could 
guaranteed through legislation; but the demise 
the one institution which once effectively counter- 
vailed TV’s apocalyptic distortion—the neighbor- 
hood political organization, often known “the 
machine”—and the fact that consistently sub- 
stitutes style for content, cannot simply met. 
Analysis some problems produces their solu- 
tion: you know how something going wrong, 
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you are well the way setting right. Sadly, 
such not the case with the evening news’ social 
impact. The public may concerned with prob- 
lem out all proportion any realistic threat. 
But disturbed, and newsmen have only 
three general strategies for meeting that concern 
—retrenchment, defense the status quo, re- 
form. 

The feedback from televised news’ inadvertent 
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fanning public fears has already driven some 
stations toward retrenchment. Most have merely 
tried show their newsmen “average guys who 
don’t like this any better than you do,” but some 
have descended sugarcoating coverage un- 
popular events deprofessionalization 
news. The Eyewitness News ap- 
proach the clearest example. Local anchormen 
may now show their displeasure the day’s re- 
port, kid into insignificance. John, 
150 women and children were found dead Ban 
Dahn Hee today.” “Was that Bin Din Haa, 
Barry?” “Come on, John; give break.” “Ha. 

Stations which have not sacrificed news quality 
per have tried blunt public displeasure with 
ruses that are strikingly irrelevant the business. 
Anchormen camp across news ads Wyatt Earp 
garb (e.g., Channel San Francisco) pose 
“Newshounds” large, Muppet-like dogs’ heads 
(Channel San Francisco). 

From political perspective, such actions may 
shift the blame for vast range uncomfortable 
events, but they hardly keep from magnifying 
public concerns. From professional perspective, 
deliberate internal lowering news quality 
that will not lowered outsiders pe- 
culiarly hollow gain, News reporting does not con- 
tinue its job stops doing it, voluntarily 
not. 

National network news has not yet featured 
John Chancellor monkey suit, “going ape” 
for news. The national strategy has been main- 
tain the status quo—to hold fast current prac- 
tices. This strategy rests the notion that Law 
and Order pressure, for instance, social fad 
rather than continuing phenomenon with recog- 
nizable causes. Sometimes the fad theory works. 
Excess facial hair, once the symbol cancerous 
“hippiedom,” has spread respectable Wall 
Street brokers and construction workers alike. 

But there will never automatic correctives 
for violent deliberately intrusive behavior. And 
while the wearing long hair may become com- 
mon enough provide wide, gradual, personal 
contact with the hirsute, new forms deviant de- 
portment will arise take its place—and raise 
temperatures American living this 


public concern coupled the natural antago- 
nism between the press and many political figures, 
governmental responses become inevitable. 
However, are correct—if much the con- 
cern about social order stems from vicarious ex- 
perience too much undigested confusion, not 
from actual confrontation with disorder—the 
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strategy the status quo will not reduce the re- 
sulting tension. that discomfort inevitably 
boomerangs onto TV, continued dose the 
news methods that helped cause can only guar- 
antee growing reservoir support for success- 
ful attack news media general, and 
particular. 

Can network news alter its format minimize 
its contribution public fears without lowering 
the amount information provides, without 
arbitrarily distorting the content that informa- 
tion, and without deprofessionalizing its presen- 
tation? think the answer yes. The necessary 
ingredients are slight redefinition the working 
journalist’s notion and additional time 
present that (redefined) news. Both are practical 
within the current structure the news in- 
dustry. 

Professional newsgathering will always require 
coverage many events which are inflammatory 
their impact viewers. Ghetto stores unar- 
guably are razed; militant Gays stage mass 
marches; the Minutemen collect arms caches 
sufficient wipe out whole communities. Whether 
these stories can treated more than animated 
headlines—productive good scare” but little 
else—depends critically the time available for 
their presentation. Expansion the evening net- 
work news full hour would allow introduction 
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minute studies, perhaps one topic several 
successive nights, would allow handling, for 
mum information and minimum extraneous upset, 
events which are tailor-made confirm fears 
disintegrating social order. two-sentence re- 
minder that such event not really threat 
poor substitute for coverage that provides 
backgrounding time and space. 

Mini-documentaries would also avoid letting 
attention-holding footage predetermine news con- 
tent. Small studies particular topic still would 
allow maximum use visual qualities, without 
the danger that highly visual material will distort 
story content. 

Finally—and most crucially—an expanded for- 
mat allows news cover events which are not 
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themselves dramatic but which are having, 
promise have, great public impact. Obviously, 
such approach simply not feasible within the 
common half-hour format, especially since the lat- 
ter fact provides about twenty minutes air- 
time news. 

newsmen, however, will not solve the prob- 
lems discussed here they program added half- 
hour using their current definition news. The 
definition which almost all working journalists 
deviations from civil 
exacerbates the problem too many deviant, in- 
trusive, incomprehensible minorities. the other 
hand, were defined more outcome- 
number who are merely novel 
strident, but way influential others’ 
lives, would longer fill the screen copiously. 

The first disappear would those who are 
news only because the cameras record them. 
news program ought reveal what happened, not 


create the happening. Events which legitimately 
comprise news may affect more lives the cameras 
arrive, but they would have impact beyond few 
central actors even without publicity. With 
outcome-oriented definition, events staged ma- 
nipulate the journalist’s view news anything 
sufficiently outrageous would disappear. 

place such events, the holders institu- 
tional positions major organizations would re- 
ceive more attention. The daily business Con- 
gress—which have described incremental, 
protracted, but cumulatively monumental—could 
begin replace attention only the final pas- 
sage major bills personal flareups. The 
difference between deviation and outcome 
definition here the difference between covering 
Rep. Bella Abzug rather than Rep. George Ma- 
hon, chairman the House Appropriations Com- 
mittee. Viewers the evening news now are far 
more likely see Rep. Abzug, but her sum total 
political activities probably less important 
watching citizens than when George Mahon 
coughs annoyance budgetary hearing. 

Attention would also move away from actors 
and events, and toward developments and trends. 
Here expansion the evening network news from 
half-hour hour becomes crucial. The drift 
events always more likely influence large 
number individuals, and influence them 
more profoundly, than any individual event. The 
trend almost always news, the event sometimes 
news, the nonevent (created camera presence) 
never news. 

these terms, speech Stokely Carmichael 
urging welfare mothers take over local hos- 
pital nonevent everyone goes home after- 
ward—even Carmichael flew 10,000 miles from 
Guinea deliver it. undirected mothers never- 
theless seize the first floor urban general 
hospital protest its building plans, that prob- 
ably news—depending comparison with the 
day’s other events. But study the growing 
problem urban service institutions—hospitals, 
universities, convention centers—in finding land 
without clashing with (poorer) neighbors always 
news. 

The advantage the redefinition news 
reform that clearly within the control 
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working journalists. Reporters and news directors 
—if they realize that impact-oriented definition 
can increase the level public information, fa- 
cilitate news rather than news 
ating,” serve objective standard, and enable 
viewers face concrete (rather than subjective) 
problems—are well able implement directly. 
They should not averse the change. Report- 
ers often speak most fondly not “covering fire 
“covering Y’s speech,” but little study 
did prison conditions “my attempt 
explain the local Wallace movement.” The lat- 
ter are exactly the form news which redefini- 
tion, plus more time, will encourage. 

The chances for expanded evening news are 
less clear, but only slightly less dependent 
working journalists. The crux the problem 
the far greater economic resources necessary pro- 
vide extra half-hour, and these turn are 
linked the presence absence hour-long 
audience. The ratings current public affairs 
series (Sixty Minutes, First Tuesday) are ill 
the other hand, ten years ago one 
foresaw the tremendous response the half-hour 
format. Many local stations already feature full 


hour state and local news dinnertime. Al- 
though some programs may loss leaders, they 
could not continue far the red without being 
cut back. any case, regular one-hour national 
audience million viewers would erase eco- 
nomic fears. 

expanded evening news least eco- 
nomic possibility, newsmen have major respon- 
sibility press for test. For they can best see the 
unintended but real pressures caused their 
work—and the anti-TV feedback which those 
pressures can trigger. The Federal Communica- 
tions Commission also could assist, exempting 
news and public affairs from network prime-time 
telecasting restrictions. Expansion the half-hour 
format would begin get news out its role 
booster for public fears social disorder. More 
time for coverage would, itself, help redefine 
news making events part context. 

TV, then, could manifestly educate the public 
without latently frightening it. could, among 
other accomplishments, make Law and Order 
issue real local crime and real local disruption, 
rather than one magnified disorder bootlegged 
through the evening news. 
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—Jackson, Miss., 
Clarion-Ledger, 
Daily News, 
Robert Hederman, Jr., 
publisher; June 18. 


FOURTH ESTATE FATHERS — are these members of the Hederman family, long prominent in Southern jour- 
nalism. The honored member of the family, a second generaticn newspaperman, is Robert Michael Hederman 
Jr., publisher of the Clarion-Ledger-Jacksun Daily News, shown seated in the center, surrounded by his chil- 
dren and grandchildren. At the left, Robert M. Hederman III, genera! manager of the Hattiesburg American, 
holds his six-month-old son, Robert M. Hederman IV. whose mother is the former Jane Mangum of Mrgee; and 
at the right is Rea Smith Hederman, editor and publisher of the Madison County Herald, holding nis 11-month- 
old son, Rea Smith Hederman Jr. Mrs. Rea Hederman is the former Rita Parks of Houston. Mr. Hederman’s 
daughters are Mrs. Rodney Henderson, left, of Eden, the former Sara Claire Hederman, holding her ‘wo-year- 
old daughter, Sara Lynn; and Miss Jan Hederma. right, who is director of student activities at Mississippi 
college, the family’s alma mater. Mrs. Robert M. Hederman Jr. is the former Sara Smith of Jackson. 
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Beyond the ‘Caldwell’ decision: 


The Supreme June ruling newsman’s privilege was one the most significant 
First Amendment history. What are its implications? Three views follow. 


‘There may worse come 
from this Court’ 


NORMAN ISAACS 


The date was June 29, 1972—and while the 
countdown 1984 stood eleven years and six 
months, one had reflect that George Orwell 
was, after all, author, not infallible seer. The 
Supreme Court the United States, 
vote, ruled that the power grand jury took 
precedence over the heretofore presumed protec- 
tions the First Amendment. The Court held 
that Earl Caldwell the New York Times, Paul 
Branzburg the Louisville Courier-Journal, and 
Paul Pappas WTEV-TV New Bedford, 
Mass., had been without legal right refusing 
provide grand juries with confidential source data. 

From the days the great muckrakers, investi- 
gative reporting has depended the ability 
protect news sources. The drumfire subpoenas 
which began 1969 has threatened drive away 
all types confidential news sources. was 
that the cases Caldwell, Branzburg, and Pappas 


Norman Isaacs, former Louisville Courier-Journal and 
Times editor and past president the American Soci- 
ety Newspaper Editors, editor-in-residence Co- 
lumbia’s Graduate School Journalism. 
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had caught the attention journalists across the 
country—or seemed have caught it. 

Caldwell’s case was the most prominent and the 
one with sharpest definition. hard work, Cald- 
well had gained sufficient confidence Black 
Panthers and other black militants the West 
Coast some outstanding reporting. Sum- 
moned appear before federal grand jury and 
bring his notes and tape recordings inter- 
views, refused appear the ground that 
even his entry into grand jury room would destroy 
credibility with his sources. Although ruling that 
had First Amendment right protect his 
confidential data, the U.S. District Court held that 
had answer the subpoena. This decision was 
overruled the Court Appeals, which declared 
that the First Amendment did indeed provide 
qualified privilege newsmen and that Caldwell 
had right refuse appear. 

Pappas had gained access Black Panther 
headquarters agreeing protect the confi- 
dences. The Bristol County, Mass., grand jury 
demanded know who and what had seen. 
refused tell, and his case went the Supreme 
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Judicial Court Massachusetts, which ruled 
the grand jury’s favor. 

The Branzburg case involved two episodes, one 
which was part executive editor the 
Courter-Journal. Branzburg reported that had 
chance interview and get pictures two 
young men synthesizing hashish from marijuana 
—if could promise keep their identities con- 
fidential. told him proceed, that were will- 
ing fight the case “right the top.” The 
prosecutor subpoenaed him, Branzburg contended 
was protected under the Kentucky reporters’ 
privilege statute, but state court held otherwise, 
and appeal the state’s highest court was 
second Branzburg case, spent 
two weeks Frankfort, the state capital, inter- 
viewing and observing drug users, and wrote about 
it. This time the Franklin County grand jury 
sought his testimony and, again, Branzburg lost 
this level and appeal. 

The Caldwell, Pappas, and Branzburg cases 
were linked the final appeal the Supreme 
Court. the majority decision, written Justice 
Byron White and supported Chief Justice 
Warren Burger and Justices Harry Black- 
mun, Lewis Powell, Jr., and William Rehn- 
quist, the Court held that “the great weight 
authority that newsmen are not exempt from 
the normal duty appearing before grand jury 
and answering questions relevant criminal in- 
vestigation.” Citing many precedents, said: 

These courts have concluded that the First 

Amendment interest asserted the newsman was 
outweighed the general obligation citizen 
appear before grand jury trial, pursuant 
subpoena, and give what information pos- 
nial privilege that other citizens not enjoy. This 
decline do. 

There were two One Justice Wil- 
liam Douglas gave the press’ side forcefully 
editor has ever presented it: 

The function the press explore and in- 
vestigate events, inform the people what going 
on, and expose the harmful well the good 
influences work. There higher function per- 
formed under our constitutional 
reporter better than his source informa- 


tion. Unless has privilege withhold the 
identity his source, will the victim gov- 


ernmental intrigue aggression. can 
summoned testify secret before grand jury, 
his sources will dry and the attempted exposure, 
the effort enlighten the public will ended. 


The other dissent, written Justice Potter 
Stewart, and supported Justices William 
Brennan, Jr., and Thurgood Marshall, creates the 
dramatic effect open debate between White and 
Stewart—and has the ring the Holmes-Brandeis 
era. Justice Stewart wrote: 


The error the Court’s absolute rejection 
First Amendment interests these cases seems 
most profound. For the name ad- 
vancing the administration justice, the 
decision, think, will only impair the achievement 
that The Court’s crabbed view 
the First Amendment reflects disturbing insensi- 
tivity the critical role independent press 
our society [and] invites state and federal author- 
ities undermine the historic independence 
the press attempting annex the journalistic 
profession investigative arm government. 


This thrust disturbed Justice Powell, who wrote 
brief concurrence the majority opinion, call- 
ing the decision one “of limited nature” and say- 
ing: 


not hold that state and federal 
authorities are free “annex” the news media 
“an investigative arm In- 
deed, the newsman called upon give infor- 
mation bearing only remote and tenuous rela- 
tionship the subject the investigation, 
has some other reason believe that his testi- 
mony implicates confidential source relationships 
without legitimate need law enforcement, 
will have access the Court motion quash 
and appropriate protective order may en- 
tered. 


Stewart challenged the majority view the 
grand jury process. Citing prior Court decisions 
upholding First Amendment rights legislative 
inquiries, wrote: 


Surely, the function the grand jury aid 
the enforcement the law more important 
than the function the legislature, and its com- 
mittees, make the law. 


questioned the picture “grand inquest” 
and hammered “the weak standards relevance 
and materiality that apply during such 
argued that “under the guise investigating 
crime, vindicative prosecutors can, using the broad 


— 


powers the grand jury which are, effect, im- 
mune from judicial supervision, explore the news- 
man’s sources will, with serious law enforce- 
ment purpose.” 

That same day, another major, corollary deci- 
sion affecting information flow held that Sen. 
Mike Gravel could questioned grand 
jury about the source the copy the Pentagon 
Papers that had read, part, into the Congres- 
sional Record. Justice Brennan pointed out 
dissent, the majority thus was ruling out the “in- 
forming function” member Congress. 

These cases and the Pentagon Papers decision 
last year—which involved temporary prior re- 
straint—leave adherents free press reason 
sanguine. The best hope for protection 
news sources now appears lie passage fed- 
eral and state laws. 

Actually, the issue newsman’s immunity 
old question [see “The Confidences Newsmen 
Must Keep,” Nov./Dec., 1971]. The first statutory 
recognition was granted Maryland 1896 (and 
1939 amendment extended its protection 
radio reporters). Eighteen other states now have 
shield laws, most limited largely protecting re- 
porters from having identify news sources—all 
that “Model Confidential Communications Stat- 
ute” Sigma Delta Chi, the journalistic society, 
called for until recently. Now, with the spate 
subpoenas since 1969 and the Supreme de- 
cision June 29, the issue has broadened. 

Immediately after the June decision, Sen. 
Alan Cranston introduced bill providing that 
person connected with employed the news 
media press cannot required court, 
legislature, any administrative body disclose 
before the Congress any federal court agency 
any information the source any information 
procured for publication broadcast.” Earlier, 
Rep. Edward Koch had introduced bill ac- 
cord newsmen the privacy privilege lawyers 
and clergymen. Rep. Ogden Reid also has pro- 
posed bill exempt newsmen from responding 
subpoenas except cases involving treason 
threat life. date, however, Congress has 
shown little disposition take any immunity 
measures, and ASNE counsel Richard Schmidt, 
who practices Washington, reports little 


indication that more than few congressmen are 
moved now. “So many Congressmen and Sen- 
ators are sore the press,” said, it’s going 
take good deal bring them around.” 

This appears leave the next move the 
press. Stanford Smith, president the American 
Newspaper Publishers Association, said the issue 
shield law had now taken “top priority” with 
ANPA. said planned call meeting 
“all the news organizations” get behind single 
immunity bill they could support with enthusiasm. 
“If splinter off into half dozen differing ver- 
sions,” said Smith, never get 

The challenge considerable one. Justice 
White’s majority opinion, one point, said that 
Congress and the state legislatures are free “de- 
termine whether statutory newsman’s privilege 
necessary and desirable.” Before wrote that 
into his opinion, however, used the judicial 
knife slice the idea newsman’s immunity 
privilege into bloody strips. wrote: 


The administration constitutional 
man’s privilege would present practical and con- 
ceptual difficulties high order. Sooner later, 
would necessary define those categories 
newsmen who qualified for the privilege, ques- 
tionable procedure light the traditional doc- 
trine that liberty the press the right the 
lonely pamphleteer who uses carbon paper 
mimeograph just much the large metro- 
politan publisher who utilizes the latest photocom- 
position methods. The informative function 
asserted representatives the organized press 

also performed lecturers, political poll- 
sters, novelists, academic researchers, and drama- 
tists. Almost any author may quite accurately assert 
that contributing the flow information 
the public, that relies confidential sources, 
and that these sources will silenced 
forced make diclosures before grand jury. 
[T]he courts would inextricably involved 
distinguishing between the value enforcing dif- 
ferent criminal laws. 


One cannot study this whole long passage 
the majority opinion without recognizing that 
the Supreme Court telling Congress that any 
newsman’s immunity law has hard way go. 
Indeed, Justice White’s opinion suggested that 
newsmen might better advised rely more 
the Department Justice’s guidelines, which “may 
prove wholly sufficient resolve the bulk dis- 
agreements between press and federal officials.” 


a 


There may worse come for the news media 
from this court. The truncated news coverage [see 
box, page 22] did not focus the implied threats 
these passages, for example: 


Despite the fact that newsgathering may ham- 
pered, the press regularly excluded from grand 
jury proceedings, our own conferences, the meet- 
ings other official bodies gathered executive 
session, and the meetings private organizations. 
Newsmen have constitutional right access 
the scenes crime disaster when the general 
public excluded, and they may prohibited 
from attending publishing information about 
trials such restrictions are necessary assure 
defendant fair trial before impartial tribunal. 


Many newsmen may have forgotten it, but two 
members the Court majority played key roles 
the Reardon Report, which created such noisy 
clash between bar and press the late 1960s. 


“Still time 
clean the nest 
before 


Justice Powell was president the American Bar 
Association when the Commission headed Mas- 
sachusetts Justice Paul Reardon was set motion, 
and Chief Justice Burger was chairman the 
parent group, the bar’s Special Committee 
Minimum Standards for Criminal Justice. 

What all this amounts that the American 
news media are much more serious situation 
than they seem recognize. are period 
libertarian and journalistic repression, and the 
myopia newsmen seems prevent them from 
reporting the story anything other than frag- 
ments and snippets. There is, course, some edi- 
torial writing high distinction, but most 
the country’s newspapers eclipsed dis- 
jointed coverage that relies headlines and sub- 
ordinates meaningful content. Tom Wicker had 
the focus when wrote immediately after the 
subpoena decision: 


may look good the headlines that the Su- 
preme Court has barred the death penalty 
now administered the United States; neverthe- 
less this welcome but limited step ought not de- 
flect attention from the rest what the Supreme 
Court unfortunately did this week. The Court sig- 
nificantly limited freedom the press, for one 
thing, and for another, put rather effective 
choker the Congressional channels which the 
public might learn some things the executive 
branch does not want know. The cumulative 
effects these decisions might well more im- 
portant than the death penalty ruling (except, 
course, for the 600-odd persons various Death 
Rows, who may not now executed). 


the eyes some observers, Wicker 
advocacy journalist, but communicating the 
sweep affairs and looking beyond the daily jig- 
saw exercise setting type and placing where 
fits best. 

The sound and fury the political campaign 
now on, and the press for the most part caught 
what being shouted from the hustings 
and disseminated the pollsters. Underneath 
all, the central fact that the way America runs 
has changed Neil Sheehan 
pointed out article the Progressive, the 
Executive Branch has become centralized state 
the European sense the word. [It] has become 
the state America all intents and purposes.” 
Justice Douglas concluded his dissent the sub- 
poena case with essentially the same line 
thinking: 

The intrusion government into this domain 
symptomatic the disease this society. the 
years pass the power government becomes more 
and more pervasive. power suffocate both 
people and causes. Those power, whatever their 
politics, want only perpetuate it. Now that the 
fences the law and the tradition that has pro- 
tected the press are broken down, the people are 


the victims. The First Amendment, read it, was 
designed precisely prevent that tragedy. 


Not all journalism has been myopic. Almost 
the day year earlier, the Wall Street 
extremely able observer the Supreme Court, 
Louis Kohlmeier, cautioned the press about the 
elation being expressed over the Pentagon Papers 
decision. called the elation “at best 
and worst possibly “downright wrong.” Refer- 
ring the case historic confrontation be- 
tween the constitutional rights free press and 


Sketchy coverage: editors propose, copydesks dispose 


Considering the importance editors had attached 
the cases, news coverage the Supreme Court’s 
June decision was astonishingly casual. checked 
many newspapers June and 30. some there 
was trace the story. scores others, the 
account appeared inside pages. 

This was explainable part. That same day the 
Court also had issued its ruling against capital pun- 
ishment; President Nixon had held one his in- 
frequent news conferences; and the Democratic 
party’s credentials committee had ruled against Sen. 
George McGovern seating the California dele- 
gation. Quite properly, the Associated Press and 
United Press International placed major emphasis 
these stories, and almost all newspapers gave 
bannerline the death penalty decision and quoted 
extensively from the Justices’ opinions. But the poor 
coverage the subpoena cases once again demon- 
strated how slavishly telegraph and news editors 
follow wire-service presentations without question— 
how news treatment more mechanical than 
thoughtful process. 

Neither wire service distinguished itself, though UPI 
had slight edge. issued 500-word story with 
another approximately 750 words excerpted from 
the opinions. AP’s main trunk wire story ran 450 
words, with additional 360 words the sup- 
plementary wire. 

might expected, the most intensive news 
coverage the decision appeared the two news- 
papers directly involved, the New York Times and 
The Both were serviced their 
Washington bureaus. Curiously, the field which 
has excelled for many years—providing full 
nearly full texts important documents—the Times 
was not well balanced. Twenty paragraphs were 
given Justice White’s majority opinion; six 
Justice Douglas’s dissent; and only three paragraphs 
The Times reported statements 


the constitutional power the President, 


spokesmen for the American Society News- 
paper Editors and Sigma Delta Chi calling for na- 
tional shield law and disseminated this story its 
own wire service. And both the Times and Courier- 
Journal followed with strong editorial comment. 

Elsewhere, the most significant reporting and edito- 
rial attention was provided the Los Angeles Times. 
Its June edition had the story page with two 
full columns inside. Sunday, July the Times 
followed with extremely strong 1,250-word edi- 
torial, reviewing and attacking Justice White’s opin- 
ion and listing seven its own major investigative 
stories which had relied heavily data provided its 
reporters confidentially. 

Considering where published, the size its 
staff, and its resources, the Washington Post scored 
the low side. Understandably, the able 
Court specialist, John MacKenzie, had concentrate 
the death penalty decision first. the Post fell 
back 400-word story for its early edition, 
then substituted 20-inch MacKenzie story later, but 
presented excerpts from the Court opinions. 
July the editorial page published vigorous 
1,000-word editorial titled, THE ‘NIXON COURT’ 
AND THE FIRST AMENDMENT with 390-word di- 
gest Justice dissent. 

The Boston Globe carried page bold-type ref- 
erence the subpoena story, and the Globe bureau 
account—approximately inches long—appeared 
page 11. further mention could found sub- 
sequent issues. the Denver Post, the Supreme 
Court ruling (UPI) received inches space and 
editorial comment could traced, but the Sun- 
day Post devoted more than full page columnist 
The news editors the Charlotte, N.C., Observer 
decided the subpoena story was worth inches 
page (which turned out keeping with the 
editorial July describing the decision knocking 


The most significant words that day, Kohl- 
meier pointed out, might have been those 
Justice Blackmun, who said: The First Amend- 
ment, after all, only one part entire Con- 
stitution.” Two weeks later, longer look, 
Kohlmeier wrote that the Pentagon Papers deci- 
sion had merely concluded one battle continu- 
ing war: 


added: 


History suggests that when such rights and pow- 
ers crash headon, press freedom isn’t likely win. 
Moreover, the rather recent history the 
newspaper business further suggests that the argu- 
ments for press freedom may not prove 
iron strength put additional tests. 

[The Government stressed that] the press 
commercial entity that doesn’t always respect the 


principle economic freedom, why should the 
government respect press freedom? The press 
may see parallel. But Chief Justice Burger ap- 
parently did, when rather sneeringly referred 


The Republicans and Democrats are aware that 
whoever wins the election next year will all 
probability name the successors eighty-five-year- 
old Justice Black and seventy-two-year-old Justice 


the Times’ claim “sole trusteeship its 


Douglas, and thus win control the court. The 
journalistic scoop.” 


winner who controls the court will the end de- 


sliver from the bulwark that has separated the 
press and government for 200 

When one gets into qualitative and quantitative 
appraisals, questions arise automatically. Granted 
that space pressures newsdesks during the 24- 
hour cycle were extreme, one would think that 
least few newspapers would have asked the wire 
services for followup stories for subsequent days. 
But Stevenson, vice president and editor 
UPI, and Rene Cappon, AP’s managing editor, report 
that they received inquiry from any point the 
country. After checking, Cappon expressed chagrin 
over the paucity AP’s coverage. 
distributing cuffs,” said, “throw one our direc- 
tion.” 

Cappon’s candor refreshing, but the gnawing 
question remains: What happens inside newsrooms 
that lets such story slide into cursory insignifi- 
cance? 

seems clear that newspaper and broadcast news- 
men (who handled this story with even less compe- 
tence than the average newspaper) reacted similarly 
—not the essential story, but their own tech- 
nologies. spite talk changed patterns, there 
are countless demonstrations that newspaper desk 
staffs remain chained the mythology “yester- 
day” and “today” stories. Not only editors and 
news editors not operate the same thought 
planes, but newsdesks and Sunday departments too 
often seem occupy different planets. The 
response for countless deskmen seemed that 
the Supreme Court decision the Messrs. Caldwell, 
Branzburg, and Pappas lived and died the June 
29-30 news cycle. have followed Sunday, July 
when space was available, with full summary 
and adequate quotations from the opinions would 
have required some mental gear-switching that, for 
all the brave talk editors, obviously not yet 
part the new journalism. 

Still other concerns arise when one appraises the 
editorials following the Court’s decision. One the 
oldest newspaper fundamentals that readers 


cide the control the press issue, because the 
court and the press are forever wedded one an- 
other the First Amendment. 


Things, course, moved faster than anyone 
then anticipated and Mr. Nixon had the oppor- 
tunity replace Justices Black and Harlan with 
Powell and Rehnquist. Justice Douglas turned 
seventy-four August, and carries 
pacer, and there are recurrent doubts about Jus- 
tice Marshall’s health. Mr. Nixon reelected, 
his options are obvious. Given six- seven- 
justice majority, Nixon Court can apply 
straitjacket that can inhibit, not immobilize, 


should exposed full and adequate news re- 
ports before editorials are published. many 
the newspapers checked, the editorials, necessity, 
went beyond anything that appeared news stories. 
From this arises yet another question: How can 
editors write meaningful comment when they have 
had opportunity read and weigh the full 
opinions? began discussing the subpoena decision 
with editors June 30. fourteen editors talked 
with July 7-12, only four had read the full opin- 
ions. 

This, turn raises the issue competent inter- 
pretation. And here must record the discomfiting 
thought that the great majority editors have 
one whom turn for pertinent discussions 
First Amendment philosophy. Only 
communications lawyers have evidenced either com- 
mitment skill First Amendment matters. For the 
most part, newspapers’ legal representatives are spe- 
cialists corporate and tax law—men who are de- 
fensive about issues posed investigative reporting 
(how many reporters have heard the remark, 
libelous. can’t pass and who are either 
remote from, uninterested in, the confidentiality 
concerns reporters and editors. not insignifi- 
cant that only last year, the confrontation over 
publication the Pentagon Papers, the New York 
Times found necessary employ its counsel 
Prof. Alexander Bickel Yale. 

view hearings conducted Sen. Sam 
Ervin’s Subcommittee Constitutional Rights, one 
would have expected much more pertinent discus- 
sion proposal that may the press’ salvation 
federal law. The Court examined the 
subject detail and there was peg” im- 
mediately when Sen. Alan Cranston introduced 
reporter’s privilege bill the Senate and several 
Congressmen requested action bills introduced 
earlier. Again, except the New York Times, this 
aspect was treated casually and erratically. 


news coverage for generation, not longer. 

the meantime, there one certain test ahead 
for the press—and beyond that possibly the big- 
gest challenge all. The certain test whether 
immunity law can pass Congress. There are 
several factors consider. One the makeup 
the next Congress. there major surge Re- 
publican strength, chances will diminished, 
considering the general Administration view. 
Mr. Nixon still President, there also the pos- 
sibility might veto legislation the subject, 
using basis Justice White’s admonitions the 
difficulties. Obviously, matter how gloomy the 


outlook, the effort must made, and will 
instructive learn whether the press can mount 
the same kind energy and pressure that pro- 
duced the Failing Newspaper Act—about which 
Sen. Philip Hart said, lobbying which went 
... may well have set new records.” 

The possible challenge beyond this has 
with the “continuing battle’ Kohlmeier men- 
tioned. Historically, the press has warred with 
government, but there has been nothing match 
the relentless intimidation and continuing heavy 
shelling the Nixon Administration. matter 
what the subject, the Administration’s press agen- 
try divisions maneuver with skill and imagination 
make the press always target. the SST, 
Mr. Agnew’s multiple warhead aimed not only 
Democratic senators but also the New York 
Times for supposedly spearheading general me- 
dia drive; has with bank bombings, 
Federal Reserve spokesman sprayguns freedom 
the press, claiming permits the dissemination 
lies incite people illegal attack; has 
with Defense Department appropriations, Gen. 
Bruce Holloway spreads napalm attack 
vast amount information over television and 
other instant news media that, one way another, 
disservice the security the country.” 

When not attack, surveillance and 
counterthrust. Sen. Ervin may charge Executive 
Branch members with “stupidity duplicity” 
ordering the investigation Daniel Schorr, the 
newsman; will denied, but another de- 
partment (the FBI) will dip into the private 
records Neil Sheehan and his wife. Public tele- 
vision will convince Congress cannot plan ade- 
quately with less than two-year appropriation; 
the Executive Branch will veto it. 

“Only emergency can justify repression,” 
wrote the great Louis Brandeis. The question 
whether this Administration determined cre- 
ate that kind emergency about the press. 
course, the First Amendment reads, “Congress 
shall make abridging the freedom 

the press.” But changed era, with the 
balance governmental power the hands 
determined Executive Branch, and supported 
judiciary sharing the same philosophy, what 
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stop the appointment Presidential Commis- 
sion oversee the news media the proclaimed 
interest protecting the people’s 
protection from the taint what Presidential aide 
Patrick Buchanan called the news media’s “mo- 
nopoly ideas,” which said may require 
trust-type action.” 

Many newsmen will hoot this hysteria. 
paraphrase what was once said about Westbrook 
Pegler: They may able write, but can they 
read? Did they read, for instance, when Solicitor 
General Erwin Griswold argued the Pentagon 
Papers case that was inherent the Presidential 
power abrogate abridge the right publica- 
tion when the President considered necessary 
the national interest? News people are superb 
reporting polls, but have they read the returns 
that keep emphasizing the public very close 
the “tipping point” its attitudes about the 
press? That the public close the “tipping 
point” about many other institutions the society 
small comfort. The press remains the founda- 
tion stone. Justice Douglas said, “there 
higher function under our constitutional re- 

There still time for journalism clean 
the nest before 1984 comes. But 
cleaned blustering defiance the political 
sharpshooters. can cleaned insisting 
end the silly and careless errors that plague 
almost all newspapers and give readers ample rea- 
son disbelieve anything they read. can 
cleaned newsmen shedding the cloak ar- 
rogance which both protects the incompetents and 
rejects even constructive criticism. 
cleaned owners giving editors the right use 
the newsprint required when news demands it. 
can cleaned editors moving reclaim 
newsroom power from the deskmen adept 
“getting out the paper” but often inept when 
comes grasping true meaning, under- 
standing when and how follow through. These 
few fundamentals are far from enough, but just 
hewing them might help win back the trust 
the American public. Without that trust, journal- 
ism runs the risk winding unwilling 
servant Big Brother. 
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Beyond the ‘Caldwell’ decision: 


“Despite the predictable cries outrage the rejection the journalists’ 
privilege may not complete appears.” law professor’s view. 


‘The decision tentative’ 


BENNO SCHMIDT, JR. 


For little less than decade, journalism and 
law have shared common struggle accommo- 
date traditional procedures and principles the 
development widespread disenchantment and 
disobedience American society, Numerous po- 
litical, racial, and cultural groups have committed 
themselves political personal goals which 
they believe transcend the traditional obligations 
citizens democratic society. While the 
rhetoric often more apocalyptic than the action, 
there denying the social importance these 
alienated groups. Whether the cause has been the 
rights racial minorities, resistance the draft, 
protest against the war, exploration differ- 
ent levels consciousness, many groups—both or- 
ganized and spontaneous—have advocated and 
often acted disregard law. Other traditional 
sources authority, such family, schools, 
church, have been vigorously challenged. The 
media, readers the Review need not re- 
minded, have not escaped this distrust. 

The Caldwell decision, encompassing three cases 
joined together for adjudication, microcosm 


Benno Schmidt, Jr., associate professor law 
Columbia and, with Fred Friendly, teaches course 
The News and the Law. 


the difficulties both journalism and law 
responding the alienation many groups 
this country. intersection journalism 
and law the sort which, with disquieting fre- 
quency recent years, has come viewed 
collision between competing interests. The idea 
that the interests journalism and law are nat- 
urally antithetical, this instance any other, 
ominous. course, much error and injustice 
are done the name law, just much that 
tawdry and worse accomplished reporters 
and the media. There will always conflicts 
when either journalism law offers short- 
sighted view its real interests. But thoughtful 
persons each profession must make the effort 
understand and accommodate the legitimate inter- 
ests the other. What, brief, are the legiti- 
mate social interests journalism and our legal 
system exemplified Caldwell? 

Knowledge must available about dissident 
groups before social institutions can respond 
them rational and principled way. Disregard- 
ing any issues justification concerning these 
groups’ rhetoric actions—issues great variety 
about which there ample room for disagreement 
—most persons would agree that decisionmakers 


all levels have both underestimated and misun- 
derstood the disenchantment which exists many 
quarters. Whatever disagreements might have 
about dealing with alienation and disenchantment 
are academic until have access information. 
For this knowledge must depend the indi- 
vidual efforts journalists who try penetrate 
the suspicion and hostility protest and under- 
ground groups. These efforts will substantially 
impeded the reporter’s subjects feel that any- 
thing learns will become available those 
social institutions which they are opposed. 

The difficulties covering important protest 
groups should not exaggerated. Few significant 
dissident groups are interested solely being let 
alone. Most embrace responsibility reform 
society large, and thus find useful whatever 
media attention they can attract. Conflicts between 
suspicion the media and the desire propagate 
information through have resulted individual 
reporters’ being given knowledge condition 
that other information the identity certain 
sources not Journalists always have 
made use promises confidentiality probing 
beneath the surface press handouts, outright 
lies, and self-serving secrecy. But impression 
that the use confidentiality digging out 
stories now more extensive than ever. Certainly, 
the extent that the practice condition for 
coverage disenchanted groups our society, 
has greater social value than ever before. 

the other hand, the legal system has im- 
portant interests stake overcoming promises 
confidentiality when they stand the way 
prompt and accurate detection and prosecution 
crimes. The grand juries which subpoenaed the 
three reporters involved the Caldwell decision 
occupy traditional and important place law 
enforcement. has long been the proud boast 
Anglo-American law that person too high 
escape the obligation testifying grand jury. 
This unlimited obligation important guar- 
antee equality the operation criminal law. 
Thus, courts have historically been unsympathetic 
claims that certain kinds information should 
privileged from disclosure before the grand 
jury. Only the privilege against self-incrimina- 
tion and the attorney-client privilege have achieved 


Columbia journalism Review 


general recognition from the courts the U.S. 

Caldwell, the Supreme Court was presented 
with collision between the interests journal- 
istic freedom—interests accorded constitutional 
dimension the First Amendment—and the fun- 
damental social interest enforcement the 
criminal law. Most observers seem think that 
the Court forthrightly rejected the journalists’ 
claims favor upholding the investigative 
powers the grand jury. believe the decision 
more tentative. The Court clearly rejected any 
journalists’ privilege the particular circum- 
stances these cases. But there are signs that the 
Court may more sympathetic the privilege 
asserted different circumstances. 

Let look more closely the three cases 
hand. One case involved two stories describing the 
activities drug users and sellers and around 
Louisville; second, report civil disorders 


“Justice 
concurrence reflects 
open 


New Bedford, Mass., for which the newsman 
covered Black Panther news conference and 
spent about three hours inside the Panther head- 
quarters cover police raid which the Panthers 
expected but which never occurred; and third— 
the best known the cases—a report activities 
the Black Panthers Oakland and San Fran- 
cisco for which Earl Caldwell taped interviews 
and wrote articles the New York Times. 

all three cases, the reporters declined pro- 
vide requested information grand jury. Cald- 
well, however, did not claim that reporter should 
completely free from official investigation with 
respect all kinds confidential information 
about possible law violations. and the Times 
made the narrower argument that “so drastic 
incursion upon First Amendment freedom” should 
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not permitted unless the Government could 
show “compelling governmental interest” the 
reporter’s testimony. Such interest, they sub- 
mitted, could demonstrated the Government 
convinced court that the reporter probably has 
information relevant specific violation law, 
that the information sought could not obtained 
from sources other than the reporter, and that, 
general matter, the subject matter the investi- 
gation overriding interest the Government. 

Unlike the reporters the other two cases be- 
fore the Court, Caldwell found relief the lower 
courts. The U.S. District Court denied motion 
quash the subpoena, but ordered that Caldwell 
not required testify about any confidential 
sources information received while gathering 
news. Caldwell still refused appear before the 
grand jury, maintaining that his appearance alone 
would jeopardize his relationship with the Black 
Panthers since they would not know what had 
gone the secret session. The District Court 
held Caldwell contempt, but the Court Ap- 
peals for the Ninth Circuit sustained appeal, 
holding that the First Amendment gave him the 
right refuse appear the absence the 
Government’s showing some special necessity. 

The opinions closely divided Supreme 
Court pretty well span the spectrum possible 
First Amendment responses. The majority opin- 
ion, authored Justice White, first argues that 
requiring reporters testify before grand juries 
about confidential sources involves “intrusions 
upon speech assembly, prior restraint re- 
striction what the press may publish, and 
express implied command that the press pub- 
lish what prefers withhold.” Official inquiry 
simply “incidental burdening the press,” 
resulting from enforcement civil criminal 
statutes general applicability; citizens generally 
have obligation tell grand juries anything 
they might know about commission crimes—the 
sole exception being the Fifth Amendment right 
any witness refuse testify about matters 
that might self-incriminating. Thus, these cases 
present issue akin valid general laws—such 
general tax statutes labor relation statutes— 
being enforced neutrally; such tax labor 
cases, objections enforcement because inci- 


dental burdens First Amendment activities 
have properly been given little weight. 

The reporters argued for special privilege be- 
cause the consequences compulsory testi- 
mony: the flow information would signifi- 
diminished from news sources preferring 
remain confidential. However, White argues, not 
all news sources insist confidentiality, and re- 
porters may never called testify before 
grand jury even when they have received informa- 
tion confidence. Moreover, informants who 
have insisted confidentiality often have sub- 
stantial interest dissemination news which 
would outweigh any fear investigation. Thus, 
the fear substantial drying news sources 
speculative. But, White argues, even some con- 
striction the flow news should occur, the 
public interest investigating and prosecuting 
crimes reported the press outweighs that the 
dissemination news about those activities when 
the dissemination rests upon confidentiality. 

The majority refused accept Caldwell’s claim 
that the State required meet three tests be- 
fore requiring reporter’s testimony: that there 
probable cause believe that the reporter pos- 
sesses information relevant specific violation 
law; that the information sought cannot 
obtained alternative means from sources other 
than the reporter; and that there compelling 
and overriding interest the information. White 
meets these arguments with rather simplified 
theory the grand jury’s appropriate purposes. 
They include, first, investigatory function 
determining whether crime has been committed, 
and second, need review all available evidence 
determine whether prosecution appropriate. 
Third, suggests, the Government always has 
compelling interest information about the viola- 
tion any its criminal laws; courts are not 
position choose the criminal activities which 
are important enough justify investigation into 
reporter’s confidential information. 

White also argues that acceptance the re- 
porters’ privilege would lead undue confusion 
future cases. The potential difficulties include 
defining the categories newsmen who qualify for 
the privilege—a troublesome problem light 
the traditional doctrine that the liberty the 
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press extends pamphleteers, lecturers, and al- 
most any author, well clear cut journalists. 
addition, whether there probable cause 
believe crime has been committed, whether 
the reporter has useful information which the 
grand jury cannot obtain elsewhere, pose ex- 
tremely difficult judicial determinations. Finally, 
courts cannot assess the governmental interest 
particular information weighing the value 
enforcing different criminal laws. This would en- 
gage the courts essentially legislative value 
judgment various criminal laws. 

The majority opinion clearly rests the no- 
tion that the subject reporters’ privilege 
appropriate one for legislative executive con- 
sideration. notes that several states already have 
passed statutes embodying journalists’ privilege 
the kind sought, and that the U.S. Attorney 
General has fashioned set limiting rules— 
guidelines—governing subpoenas which embody 
some the standards Caldwell advanced. 

After seemingly rejecting both the theoretical 
and the empirical arguments for journalists’ 
privilege, the majority opinion concludes with 
enigmatic suggestion that the door the privilege 
may not completely closed. 
the majority notes obliquely, “is not without its 
First Amendment protection”: 


jury investigations instituted con- 
ducted other than good faith, would pose wholly 
different issues for resolution under the First 
Amendment. Official harassment the press un- 
dertaken not for purposes law enforcement but 
disrupt reporter’s relationship with his news 
sources would have justification. Grand juries 
are subject judicial control and subpoenas 
motions quash. not expect courts will 
forget that grand juries must operate within the 
limits the First Amendment well the Fifth. 


The whisper encouragement 
echoed, not clarified, brief but potentially 
important concurring opinion Justice Powell. 
emphasizes “the limited nature” the Court’s 
holding, and states that not hold 
state and federal authorities are free ‘annex’ the 
news media ‘an investigative arm govern- 
ment.’” “harassment” newsmen will 
tolerated, Powell continues, reporter can show 
that the grand jury investigation “not being 


conducted good faith” called upon 
for information “bearing only remote and ten- 
uous relationship the subject the investiga- 


tion.” Moreover, judicial relief could forth- 
coming the reporter “has some other reason 
believe that his testimony implicates confidential 
source relationships without legitimate need 
law enforcement.” 

What Powell seems saying that the claim 
reporters’ privilege must balanced against 
interest law enforcement highly 
particularistic, case-by-case manner. footnote, 
reminds that Caldwell asserted privilege 
not even appear before the grand jury unless 
the Government met his three preconditions. 
Powell rejects this notion that the State’s author- 
ity should thus tested the threshold. Instead, 
seems suggest that the balance can better 
drawn when actual questions are put and the 
reporter refuses answer. Presumably, Powell 
agreed with the decision reached the other two 
cases because, although questions were actually 
put, the reporters those cases rested their right 
refusal absolute journalists’ privilege 
rather than hoc demonstration that the 
particular questions were improper. 

Four Justices dissented. Justice Douglas ex- 
pressed his own categorical view 
Stewart wrote more balanced opinion for himself 
and Justices Brennan and Marshall. 

For Douglas, the proper decision simple re- 
flection his absolute view the First Amend- 
ment: “There ‘compelling need’ that can 
shown which qualifies the reporter’s immunity 
from appearing testifying before grand jury, 
unless the reporter implicated crime.” 
Douglas thus endorses absolute privilege: since 
answer can constitutionally compelled, there 
need require even appearance. Douglas 
rejects insufficient under the First Amendment 
Caldwell’s and the Times’ position (which 
characterizes “amazing’’) that the journalists’ 
privilege should balanced against competing 
needs the Government. Douglas has doubt 
about the unfortunate consequences: 


Forcing reporter before grand jury will have 
two retarding effects upon the ear and the pen 
the press. Fear exposure will cause dissidents 
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communicate less openly trusted reporters. And, 
fear accountability will cause editors and critics 
write with more restrained pens. 

Justice Stewart wrote careful but impassioned 
dissent, Stewart’s starting point the broad right 
publish guaranteed our society the First 
Amendment, from the 1931 landmark decision 
Near vs. Minnesota last year’s decision the 
Pentagon Papers. From this right publish, Stew- 
art deduces corollary right gather news. This 
right, turn, requires protection confidential 
sources “as matter simple logic once three 
factual predicates are recognized”: newsmen 
require informants gathering news; confi- 
dentiality essential creation and maintenance 
newsgathering relationship with informants; 
and unbridled subpoena power will deter both 
informants from divulging sensitive information 
and reporters from publishing. 

The journalists’ privilege which Stewart would 
protect not absolute. The interest the Govern- 
ment investigating crime substantial, and 
Stewart believes can properly outweigh the 
journalists’ privilege the Government can show: 
that the information sought “clearly relevant 
precisely defined subject governmental in- 
that the reporter probably has the rele- 
vant information; and that there other 
available source for the information. 

Stewart concludes that the Court’s decision will 
the long run impede rather than advance 
cient law enforcement. Law enforcement officials 
benefit from dissemination news about illegal 
questionable activities. Thus, for Stewart, the 
Court’s decision “sad 

newsman will not only cease useful 
grand jury witness; will cease investigate and 
publish information about issues public import. 

cannot subscribe such anomalous result, for 

view, the interests protected the First 

Amendment are not antagonistic the administra- 

tion justice. 

What conclusion, then, can drawn about the 
future journalists’ privilege? Despite what 
might appear first the Court’s flat rejec- 
tion the privilege, believe that both extreme 
constitutional positions are ruled out. Obviously, 
the Court has rejected, effective vote, 
the view advocated many newsmen and adopted 


Justice Douglas that journalists should have 
impenetrable shield against official inquiry into 
confidential sources. Less apparently, working 
majority has also rejected the opposite extreme: 
that journalists can claim special protection 
under the First Amendment but should treated 
like any person with knowledge illegal activity. 

Justice Powell’s concurrence reflects the very 
least open mind about extending newsmen 


“Publicity given the 
decision will dry 


qualified privilege refuse testimony that 
would jeopardize confidential relationships. Pow- 
ell seems recognize that journalist has im- 
portant interest protecting confidential sources. 
But for Powell the legal context critical bal- 
ancing this interest against society’s vital interest 
law enforcement. wants concrete record 
particular questions about specific confidential 
relationship before attempts reconcile the 
reporter’s First Amendment claim and society’s 
interest detection and prosecution crime. 
Thus, Powell rejects the invitation Caldwell, 
can assume, because believes that, consti- 
tutional terms, not all grand jury questions are 
the same, not all journalists are the same, not all 
confidential relationships are the same, and (per- 
haps) not all crimes are the same. Relevant differ- 
ences, Powell’s view, can gauged only when 
the issue riper stage than Caldwell, where 
the reporter had failed even appear, than 
the other two cases, where the reporters rested their 
noncompliance absolute claim privilege. 
this reading correct, Powell, future 
case—perhaps Caldwell if, remand, moves 
specific questions and refusals answer based 
concrete arguments about particular sources— 
may shift join the four dissenters upholding 
journalist’s claim that the First Amendment jus- 
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tifies refusal disclose confidential information. 
suspect that have not heard the last word 
from the Supreme Court journalists’ privilege. 

Other developments may expected. The three 
cases decided all had with reporters’ testi- 
mony before grand juries. Neither the majority 
nor any the concurring dissenting opinions 
discussed the constitutional status grand jury 
subpoenas duces tecum—orders compelling the 
production tapes, notebooks, outtakes, first 
drafts, and other forms tangible evidence. The 
subpoena initially served Earl Caldwell was 
this sort: ordered him produce for the 


“Legislative bodies 
should respond the 


grand jury notes and tape recordings. When 
objected, the Government agreed reduce the 
scope order testify. 

While the opinions indicate, 
conceivable that the Court may find journalists’ 
work product subject greater range consti- 
tutional protection than accorded his testimony. 
Required production notes, tapes, first drafts 
might seem more directly conflict with freedom 
the press than compelled testimony that the 
quality the actual article, report, newstape 
disseminated the public more directly af- 
fected. journalists’ stock trade can freely 
compelled testimony, then journalists will 
constrained the initial writing, filming, tap- 
ing, when freedom and flexibility are most neces- 
sary the quality the final product not 
suffer. The Court might therefore find greater 
threat the First Amendment subpoenas re- 
quiring production tangible work product, and 
strike the balance more the side journalists’ 
privilege than would for testimony. 

The final prediction drawn from Caldwell 
that there will renewed legislative activity. 
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difficult constitutional problems, the Supreme 
Court’s response often reflects assessment 
legislative executive competence deal with 
the problem. The treatment journalists’ 
privilege this tradition. The majority opin- 
ion notes that some states have accorded some 
degree statutory protection journalist’s con- 
fidential sources and information. Moreover, Jus- 
tice White points Atty. Gen. Mitchell’s 1970 
subpoena guidelines, which almost meet the tests 
urged upon the Court Caldwell and the Times. 
The majority makes quite clear its view that defin- 
ing and protecting journalists’ privilege much 
better suited legislative than judicial treatment. 
opinion catalogues the subtle problems 
rulemaking and line-drawing (is every pamph- 
leteer and would-be author what 
crimes are “serious” enough warrant investiga- 
tion into journalist’s confidential sources?) that 
the majority feels can more sensibly handled 
sponse. Deference legislative solution, the 
majority obviously feels, realistic this in- 
stance because the media’s political power. 
The press and the state and federal legislative 
bodies should respond the Court’s invitation. 
The best hope for the media clearly the na- 
tion’s legislatures. 

Despite the predictable cries outrage against 
the Supreme Court’s decision, should re- 
membered that the Court’s rejection the jour- 
nalists’ privilege may not complete 
appears. Courts have traditionally opposed the 
creation evidentiary privileges because such 
barriers clog necessary investigative and adjudica- 
tive processes. Therefore, the chances for judicial 
creation sweeping privilege were not good. 

the other hand, there doubt that the 
publicity given the Court’s decision will dry 
some news Particularly overzealous prose- 
cutors abuse their power try require journal- 
ists divulge confidential information, the conse- 
quences for probing and independent press are 
troubling contemplate. The Court has said 
not unconstitutional compel reporter ap- 
pear before grand jury testify about confiden- 
tial This does not mean that frequent 
resort the practice good idea. 
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The trouble with most practicing journalists 
that they read books about everything except 
journalism (most journalism books are usually 
practical works designed for students). re- 
sult, journalists have little sense the history 
their profession. They deal absolutes, making 
dazzling leap from John Peter Zenger and the 
Alien and Sedition Acts the Pentagon Papers 
and the New York Times’ reporter Earl Caldwell, 
treating the intervening two centuries though 
they had produced only series self-serving 
court decisions upholding the freedoms and privi- 
leges the press. Consequently, journalists often 
hold too simplistic view courts and the legal 
process. 

Earl Caldwell was probably justified resisting 
those grand jury fishing expeditions into his Black 
Panther interviews, despite the recent Supreme 
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Beyond the ‘Caldwell’ decision: 


The lessons the 1937 ‘Memorial Day Massacre’ film supoena, and plea— 
and proposal—for greater dialogue between journalism and the law. 


Justice White and reporter Caldwell: 
finding common ground 


Court decision against him. CBS president Frank 
Stanton was also justified refusing permit 
Congressional investigators fish the outtakes 
The Selling the Pentagon. For what 
worth, stand with the dissent Justice Stewart 
the Caldwell case, particularly his reference 
the “court’s crabbed view the First Amendment, 
[and] insensitivity the critical role inde- 
pendent press.” 

There are complex and specific reasons for re- 
sisting raids like those against Caldwell and CBS. 
But all subpoenas can’t dismissed simply with 
shibboleths and slogans about journalistic codes, 
reporters’ shields, and the divine immunity the 
news media against any and all such writs. Indeed, 
subpoenas are always equivalent dirty 
words, and every journalist who resists Congres- 
sional grand jury request for information 
not always crusader carrying the shield James 
Madison the sword Lincoln Steffens. Jour- 
nalists should know that the people’s right 
know and the subpoena are not necessarily anti- 
When recently expressed such senti- 
ments the presence distinguished Ameri- 


can newspaper editor, his outrage was expressed 
disbelief and shock that “one who had supped 
journalism’s table” should utter such heresy. 

about the Memorial Day Massacre film?” 
asked. 

“What film? What massacre?” 

explained that the Memorial Day Massacre 
footage was one the most sensational pieces 
film the newsreel age—a documented story 
omission. you permit tell you about the 
background and about the resulting confronta- 
tion, bet bottle scotch can make you 
come out favoring the use the subpoena.” 

The editor replied, don’t care what the set 
circumstances was, you could never justify the 
use subpoena against news organization 

The story the Memorial Day Massacre most 
graphically told with use the film itself. re- 
late here did that dinner party last winter 
—without benefit the five-minute film. But 
every newsroom and journalism law class that 
can beg, borrow, purchase the footage ought 
make required viewing. 

the spring 1937, the CIO steelworkers 
union was locked bitter strike against the Re- 
public Steel Corp. Earlier that year, the steel 
union and the giant U.S. Steel Corp. had made 
their peace, and the steelworkers union was now 
applying pressure organize “Little Steel.” Tom 
Girdler, the unreconstructed chairman Repub- 
lic, was determined shatter the strike—and the 
invoking all known strikebreaking meth- 
ods. Most the press, with the single exception 
the Christian Science Monitor, were hostile 
the strike. Arthur Krock the New York Times 
likened CIO picketing those days banditry. 

Sunday, May 30, 1937, 1,500 2,000 men, 
women, and few children faced more than 200 
Chicago and private police across broad field 
adjacent the plant Burley Avenue near 
117th Street. The police report the day indi- 
cated that the “crowd must have consisted largely 
agitators, outsiders, and malcontents because 
was unthinkable that the average working man 
would act the marchers had.” Shortly after 
there was brief scuffle and flurry excite- 
ment. Some shots were fired, some rocks were 
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thrown, and when was over, ten strikers were 
dead, thirty persons were seriously wounded, and 
thirty-one others, including three policemen, were 
hospitalized. Another thirty-five policemen were 
injured. Sixty-seven strikers were arrested. 

The Chicago police, the Republic Steel police 
officers, and most newspapers reported labor 
riot brought provocateurs—among them 
pickets who wanted take the plant storm and 
attack those nonstrikers who just doing their 
jobs.” The New York Times reported under the 
three-word headline sTEEL MOB HALTED, describing 
how union demonstrators armed with clubs, sling- 
shots, cranks, bricks, steel boots, and other missiles 
had attacked the police. The Chicago Tribune, 
describing the encounter invasion 
trained military unit revolutionary body, ex- 
plained that the police had choice and called 


“Trying ‘catch 
thief’ crimes 
that didn’t 


“justifiable homicide.” All who wrote about 
assumed that the first shots had been fired the 
strikers. reporter bothered investigate fur- 
ther. 

The public response this violence, re- 
ported newspapers and radio, did inalterable 
damage the cause the organizing steel work- 
ers. Soon afterward, the strike was broken, the 
issue lost. Even President Roosevelt and other 
liberal politicians appeared indifferent, not 
hostile, the victims the slaughter. 

That would have ended the saga the Me- 
morial Day Massacre but for the fact that Para- 
mount cameraman, Orlando Lippert, who had 
been diverted his way from Chicago cover 
the annual Indianapolis 500 mile race, was sta- 
tioned his camera car outside the Republic 
Steel mill when the violence erupted. the 
sound the first shot Orlando Lippert started 
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THE ‘CALDWELL’ DECISION 


Because the significance the ‘Caldwell’ decision, Colum- 
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bia Journalism Review reprints, this special twelve-page 
section, the opinions the Court their entirety, except for 
omission introductory description the three cases in- 


Opinion the Court Mr. Justice White: 


The issue these cases whether requiring news- 
men appear and testify before state federal grand 
juries abridges the freedom speech and press guar- 
anteed the First Amendment. hold that does 


Petitioners Branzburg and Pappas 
Caldwell press First Amendment claims that may 
simply put: that gather news often necessary 
agree either not identify the source information 
published publish only part the facts revealed, 
both; that the reporter nevertheless forced 
reveal these confidences grand jury, the source 
identified and other confidential sources other re- 
porters will measurably deterred from furnishing pub- 
lishable information, all the detriment the free flow 
information protected the First Amendment. Al- 
though petitioners not claim absolute privilege 
against official interrogation all circumstances, they 
assert that the reporter should not forced either 
appear testify before grand jury trial until 
and unless sufficient grounds are shown for believing 
that the reporter possesses information relevant 
crime the grand jury investigating, that the information 
the reporter has unavailable from other sources, and 
that the need for the information sufficiently compel- 
ling override the claimed invasion First Amendment 
interests occasioned the disclosure. Principally relied 
upon are prior cases emphasizing the importance 
the First Amendment guarantees individual develop- 
ment and our system representative government, 
decisions requiring that official action with adverse im- 
pact First Amendment rights justified public 
interest that “paramount,” and those 
precedents establishing the principle that justifiable 
governmental goals may not achieved unduly 
broad means having unnecessary impact protected 
rights speech, press, association. The heart the 
claim that the burden newsgathering resulting from 
compelling reporters disclose confidential information 
outweighs any public interest obtaining the informa- 
tion. 

not question the significance free speech, 
press, assembly the country’s welfare. Nor 
suggested that newsgathering does not qualify for First 
Amendment protection; without some protection for 


volved, many citations within the text, and all the footnotes. 


seeking out the news, freedom the press could 
eviscerated. But this case involves intrusions upon 
speech assembly, prior restraint restriction 
what the press may publish, and express implied 
command that the press publish what prefers with- 
hold. exaction tax for the privilege publish- 
ing, and penalty, civil criminal, related the 
content published material issue here. The use 
confidential sources the press not forbidden 
restricted; reporters remain free seek news from any 
source means within the law. attempt made 
require the press publish its sources information 
indiscriminately disclose them request. 

The sole issue before the obligation reporters 
respond grand jury subpoenas other citizens 
and answer questions relevant 
into the commission crime. Citizens generally are 
not constitutionally immune from grand jury subpoenas; 
and neither the First Amendment nor other constitu- 
tional provision protects the average citizen from dis- 
closing grand jury information that has received 
confidence. The claim is, however, that reporters 
are exempt from these obligations because forced 
respond subpoenas and identify their sources dis- 
close other confidences, their informants will refuse 
reluctant furnish newsworthy information the 
future. This asserted burden newsgathering said 
make compelled testimony from newsmen constitu- 
tionally suspect and require privileged position for 
them. 

clear that the First Amendment does not invalidate 
every incidental burdening the press that may 
result from the enforcement civil criminal statutes 
general applicability. Under prior cases, otherwise 
valid laws serving substantial public interests may 
enforced against the press against others, despite 
the possible burden that may imposed. The Court 
has emphasized that publisher newspaper 
has special immunity from the application gen- 
eral laws. has special privilege invade the 
rights and liberties others.” [Associated Press NLRB, 
1937.] was there held that the Associated Press, 
newsgathering and disseminating organization, was not 
exempt from the requirements the National Labor 
Relations Act. The holding was reaffirmed Oklahoma 
Press Publishing Co. Walling (1946), where the Court 
rejected the claim that applying the Fair Labor Standards 
Act newspaper publishing business would abridge 
the freedom press guaranteed the First Amend- 
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ment. Associated Press United States (1945) similarly 
overruled assertions that the First 
cluded application the Sherman Act newsgather- 
ing and disseminating organization. Likewise, news- 
paper may subjected nondiscriminatory forms 
general taxation. 

The prevailing view that the press not free with 
impunity publish everything and anything desires 
publish. Although may deter regulate what 
said published, the press may not circulate knowing 
reckless falsehoods damaging private reputation 
without subjecting itself liability for damages, in- 
cluding punitive damages, even criminal prosecution. 
newspaper journalist may also punished for 
contempt court, appropriate circumstances. 

has generally been held that the First Amendment 
does not guarantee the press constitutional right 
special access information not available the public 
generally. Zemel Rusk [1965], for example, the Court 
sustained the refusal validate passports 
Cuba even though that restriction ‘‘rendered less than 
wholly free the flow information concerning that 
country.” The ban travel was held constitutional, for 
right speak and publish does not carry with 
the unrestrained right gather information.” 

Despite the fact that newsgathering may hampered, 
the press regularly excluded from grand jury pro- 
ceedings, our own conferences, the meetings other 
official bodies gathered executive session, and the 
meetings private organizations. Newsmen have 
constitutional right access the scenes crime 
disaster when the general public excluded, and they 
may prohibited attending publishing informa- 
tion about trials such restrictions are necessary 
assure defendant fair trial before impartial tri- 
bunal. Sheppard Maxwell (1966), for example, the 
Court reversed state court conviction where the trial 
court failed adopt rules governing the use 
the courtroom newsmen Sheppard’s counsel re- 
neglected insulate witnesses from the press, 
and made “effort control the release leads, 
information, and gossip the press police officers, 
witnesses, and the counsel for both sides.” trial 
court might well have proscribed extrajudicial state- 
ments any lawyer, party, witness, court official 
which divulged prejudicial matters.” 

thus not surprising that the great weight au- 
thority that newsmen are not exempt from the normal 
duty appearing before grand jury and answering 
questions relevant criminal investigation. com- 
mon law, courts consistently refused recognize the 
existence any privilege authorizing newsman 
refuse reveal confidential information grand jury. 

1958, newsgatherer asserted for the first time that 
the First Amendment exempted confidential information 
from public disclosure pursuant subpoena issued 
civil suit [Garland Torre], but the claim was 
denied, and this argument has been almost uniformly re- 
jected since then, although there are occasional dicta 
that, circumstances not presented, newsman might 
excused. These courts have applied the presumption 
against the existence asserted testimonial privilege 
States Bryan, 1950], and have concluded that 
the First Amendment interest asserted the newsman 
was the general obligation citizen 
appear before grand jury trial, pursuant 
subpoena, and give what information possesses. The 
opinions the state courts Branzburg and Pappas 
are typical the prevailing view, although few recent 
cases, such Caldwell, have recognized and given effect 
some form constitutional newsman’s privilege. 

The prevailing constitutional view the newsman’s 
privilege very much rooted the ancient role the 
grand jury, which has the dual function determining 
there probable cause believe that crime has 
been committed and protecting citizens against un- 


founded criminal prosecutions. Grand jury proceed- 
ings are constitutionally mandated for the institution 
federal criminal prosecutions for capital other serious 
crimes, and constitutional prerogatives are rooted 
long centuries Anglo-American history.” [Hannah 
Larche, 1960.] The Fifth Amendment provides that 
“No person shall held answer for capital, 
otherwise infamous crime, unless presentment 
indictment Grand Jury.” The adoption the grand 
jury “in our Constitution the sole method pre- 
ferring charges serious criminal cases shows the high 
place held instrument justice.” [Costello 
United States, 1956.] Although state systems criminal 
procedure differ greatly among themselves, the grand 
jury similarly guaranteed many state constitutions 
and plays important role fair and effective law 
enforcement the overwhelming majority the states. 
Because its task inquire into the existence 
possible criminal conduct and return only well- 
founded indictments, its investigative powers are neces- 
sarily broad. “It grand inquest, body with powers 


“The grand jury’s 


investigation and inquisition, the scope whose 
inquiries not limited narrowly questions 
propriety forecasts the probable result the 
individual will found properly subject accusa- 
tion crime.” [Blair United States, 1919.] Hence the 
grand jury’s authority subpoena witnesses not only 
historic, but essential its task. Although the powers 
the grand jury are not unlimited and are subject 
the supervision judge, the long-standing principle 
that “the public has right every man’s evidence,” 
except for those persons protected constitutional, 
common law, statutory privilege, particularly ap- 
plicable grand jury proceedings. 

number states have provided newsmen statutory 
privilege varying breadth, but the majority have 
not done so, and none has been provided federal 
statute. Until now the only testimonial privilege for 
unofficial witnesses that rooted the federal Con- 
stitution the Fifth Amendment privilege against com- 
pelled self-incrimination. are asked create another 
interpreting the First Amendment newsmen 
testimonial privilege that other citizens not enjoy. 
This decline do. Fair and effective law enforce- 
ment aimed providing security for the person and 
property the individual fundamental function 
government, and the grand jury plays important, 
constitutionally mandated role this process. the 
records now before us, perceive basis for holding 
that the public interest law enforcement and en- 
suring effective grand jury proceedings insufficient 
override the consequential, but uncertain, burden 
newsgathering which said result insisting 
that reporters, like other citizens, respond relevant 
put them the course valid grand jury 
investigation criminal trial. 

This conclusion itself involves restraint what 
newspapers may publish the type quality 
information reporters may seek acquire, nor does 
threaten the vast bulk confidential relationships be- 
tween reporters and their sources. Grand juries address 
themselves the issues whether crimes have been 
committed and who committed them. Only where news 


. 

. 


sources themselves are implicated crime possess 
information relevant the grand jury’s task need they 
the reporter concerned about grand jury subpoenas. 
Nothing before indicates that large number per- 
centage all confidential news sources fall into either 
category and would any way deterred our hold- 
ing that the Constitution does not, never has, 
exempt the newsman from performing the citizen’s nor- 
mal duty appearing and furnishing information rele- 
vant the grand jury’s task. 

The preference for anonymity those confidential 
informants involved actual criminal conduct 
sumably product their desire escape criminal 
prosecution, and this preference, while understandable, 
would frivolous one does these 
cases—that the First Amendment, the interest 
securing news otherwise, confers license either 
the reporter his news sources violate otherwise 
valid criminal laws. Although stealing documents 
private wiretapping could provide newsworthy informa- 
tion, neither reporter nor source immune from con- 
viction for such conduct, whatever the impact the 
flow news. Neither immune, First Amendment 
grounds, from testifying against the other, before the 
grand jury criminal trial. The Amendment does 
not reach far override the the public 
ensuring that neither reporter nor source invading 
the rights other citizens through reprehensible con- 
duct forbidden all other persons. assert the 
contrary proposition 


answer it, since involves its very statement 
the contention that the freedom the press 
freedom wrong with impunity, and implies the 
right frustrate and defeat the discharge those 
governmental duties upon the which 
the freedom all, including that the press, 
depends. suffices say that, however 
complete the right the press state public 
things and discuss them, that right, every other 
right enjoyed human society, subject the 
restraints which separate right from wrong-doing. 
Toledo Newspaper Co. United States, 1918. 


Thus, cannot seriously entertain the notion that 
the First Amendment protects newsman’s agreement 
conceal the criminal conduct his source, evi- 
dence thereof, the theory that better write 
about crime than something about it. Insofar 
any reporter these cases undertook not reveal 
testify about the crime witnessed, his claim 
privilege under the First Amendment presents sub- 
stantial question. The crimes news sources are less 
reprehensible and threatening the public interest when 
witnessed reporter than when they are not. 

There remain those situations where source not 
engaged criminal conduct but has information sug- 
gesting illegal conduct others. Newsmen frequently 
receive information from such sources pursuant 
tacit express agreement withhold the source’s 
name and suppress any information that the source 
wishes not published. Such informants presumably 
desire anonymity order avoid being entangled 
witness criminal trial grand jury investigation. 
They may fear that disclosure will threaten their job 
security personal safety that will simply result 
dishonor embarrassment. 

The argument that the flow news will dimin- 
ished compelling reporters aid the grand jury 
criminal investigation not irrational, nor are 
the records before silent the matter. But 
remain unclear how often and what extent informers 
are actually deterred from furnishing information when 
newsmen are forced testify before grand jury. The 
available data indicate that some newsmen rely 
great deal confidential sources and in- 
formants are particularly sensitive the threat expos- 


ure and may silenced held this Court that, 
ordinarily, newsmen must testify pursuant subpoenas, 
but the evidence fails demonstrate that there would 
significant constriction the flow news the 
public this Court reaffirms the prior common law 
and constitutional rule regarding the testimonial obliga- 
tions newsmen. Estimates the inhibiting effect 
such subpoenas the willingness informants. 
make disclosures newsmen are widely divergent and 
great extent speculative. would difficult 
canvass the views the informants themselves; 
surveys reporters this topic are chiefly opinions 
predicted informant behavior and must viewed 
the light the professional self-interest the in- 
terviewees. 

Reliance the press confidential informants 
does not mean that all such sources will fact dry 
because the later possible appearance the newsman 
before grand jury. The reporter may never called 


“If objects 
testifying, the prosecution 
may not insist 


and objects testifying, the prosecution may 
not insist. Also, the relationship many informants 
the press symbiotic one which unlikely 
greatly inhibited the threat subpoena: quite often, 
such informants are members minority political 
cultural group which relies heavily the media 
propagate its views, publicize its aims, and magnify its 
exposure the public. Moreover, grand juries charac- 
teristically conduct secret proceedings, and law en- 
forcement officers are themselves experienced dealing 
with informers and have their own methods for pro- 
tecting them without interference with the effective 
administration justice. There little before 
indicating that informants whose interest avoiding 
exposure that may threaten job security, personal 
safety, peace mind, would fact worse 
position, would think they would be, they 
risked placing their trust public officials well 
anonymity but sincerely interested furnishing evi- 
dence crime will always very often deterred 
the prospect dealing with those public authorities 
characteristically charged with the duty protect the 
public interest,as well his. 

Accepting the fact, however, that undetermined 
number informants not themselves implicated 
crime will nevertheless, for whatever reason, refuse 
talk newsmen they fear identification reporter 
official investigation, cannot accept the argu- 
ment that the public interest possible future news 
about crime from undisclosed, unverified sources must 
take precedence over the public interest pursuing 
and prosecuting those crimes reported the press 
informants and thus deterring the commission 
such crimes the future. 

note first that the privilege clatmed that the 
reporter, not the informant, and that the authorities 
independently identify the informant, neither his own 
reluctance testify nor the objection the newsman 
would shield him from grand jury inquiry, whatever 
the impact the flow news his future useful- 
ness secret source information. More 
obvious that agreements conceal information 
relevant commission crime have very little 
ommend them from the standpoint public policy. 
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Historically, the common Jaw recognized duty raise 
the “hue and cry” and report felonies the authori- 
ties. Misprision felony—that is, the concealment 
felony man knows but never assented 
[so either principal accessory” Black- 
stone, Commentaries] was often said common 
law crime. The first Congress passed statute which 
still effect, defining federal crime misprision: 


Whoever, having knowledge the actual com- 
mission felony cognizable court the 
United States, conceals and does not soon 
possible make known the same some judge 
other person civil military authority under 
the United States shall [guilty 


apparent from this statute, well from our 
history and that England, that concealment crime 
and agreements are not looked upon with favor. 
Such conduct deserves encomium, and decline 
now afford First Amendment protection denigrat- 
ing the duty citizen whether reporter informer, 
respond grand jury subpoena and answer relevant 
questions put him. 

course, the press has the right, abide its 
agreement not publish all the information has, but 
the right withhold news not equivalent First 
Amendment exemption from the ordinary duty all 
other citizens furnish relevant information grand 
jury performing important public function. Private 
restraints the flow information are not favored 
the First Amendment that they override all other 


“The constitutional 
argument was not even 
asserted until 1958 


public interests. Justice Black declared another 
context, the Press from governmental in- 
terference under the First Amendment does not sanction 
repression that freedom private 
ated Press United States, 1945.] 

Neither are now convinced that virtually im- 
penetrable constitutional shield, beyond legislative 
judicial control, should forged protect private 
system informers operated the press report 
criminal conduct, system that would unaccountable 
the public, would pose threat the citizen’s justi- 
fiable expectations privacy, and would equally protect 
well-intentioned informants and those who for pay 
otherwise betray their trust their employer 
associates. The public through its elected and appointed 
law enforcement officers regularly utilizes informers, and 
proper circumstances may assert privilege against 
disclosing the identity these informers. But 


The purpose privilege the furtherance 
and protection the pubiic effective 
law enforcement. The privilege recognizes the ob- 
ligation citizens communicate their knowledge 
the commission crimes law-enforcement 
officials and, preserving their anonymity, en- 
courages them perform that obligation. [Roviaro 
United States, 1957.] 


Such informers enjoy protection. 
Their testimony available the public when desired 
grand juries criminal trials; their identity can- 
not concealed from the defendant when critical 
his case. Clearly, this system not impervious 
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control the judiciary and the decision whether 
unmask informer continue profit his 
anonymity public, not private, hands. think 
that should remain there and that public authorities 
should retain the options either insisting the 
testimony relevant the prosecution 
crime seeking the benefit further information 
that his exposure might prevent. 

are admonished that refusal provide First 
Amendment privilege will undermine the free- 
dom the press collect and disseminate news. But 
this not the lesson history teaches us. noted 
previously, the common law recognized such priv- 
ilege, and the constitutional argument was not even 
asserted until 1958. From the beginning our country 
the press has operated without constitutional protection 
for press informants, and the press 
The existing constitutional rules have not been serious 
obstacle either the development retention con- 
fidential news sources the press. 

said that currently press subpoenas have 
plied, that mutual distrust and tension between press 
and officialdom have increased, that reporting styles have 
changed, and that there now more need for confi- 
dential sources, particularly where the press news 
about minority cultural and political groups dissident 
organizations suspicious the law and public officials. 
These developments, even true, are treacherous 
grounds for far-reaching interpretation the First 
Amendment fastening nationwide rule courts, grand 
juries, and prosecuting officials everywhere. The obliga- 
tion testify response grand jury subpoenas will 
not threaten these sources not involved with criminal 
conduct and without information relevant grand jury 
investigations, and cannot hold that the Constitution 
places the sources these two categories either above 
the law beyond its reach. 

The argument for such constitutional privilege rests 
heavily those cases holding that the infringement 
protected First Amendment rights must broader 
than necessary achieve permissible governmental 
purpose. not deal, however, with governmental 
institution that has abused its proper function, 
legislative committee does when for the 
sake exposure.” [Watkins United States, 1957.] 
Nothing the record indicates that these grand juries 
were will and without, relation existing 
need.” [DeGregory Attorney General New Hamp- 
shire, 1966.] Also, there attempt here the 
grand juries invade protected First Amendment 
rights forcing wholesale disclosure names and or- 
ganizational affiliations for purpose which not 
germane the determination whether crime has been 
committed, and the characteristic secrecy grand jury 
proceedings further protection against the undue 
invasion such rights. The investigative power the 
grand jury necessarily broad its public responsibility 

The requirements those cases, which hold that 
justify even indirect burden First Amendment 
rights, are also met here. have indicated, the 
investigation crime the grand jury implements 
fundamental governmental role securing the safety 
the person and property the citizen, and ap- 
pears that calling reporters give testimony 
the manner and for the reasons that other citizens are 
called “bears reasonable relationship the achieve- 
ment the governmental purpose asserted its justi- 
fication.” the test that the Government “convincingly 
show substantial relation between the information 
sought and subject overriding and compelling state 
interest,” quite apparent that the state has the 
necessary interest extirpating the traffic 
drugs, forestalling assassination attempts the 
President, and preventing the community from being 
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disrupted violent disorders endangering both persons 
and property; and that, based 
Branzburg and Caldwell wrote and Pappas’ admitted 
conduct, the grand jury called these reporters they 
would others—because was likely that they could 
supply information help the Government determine 
whether illegal conduct had occurred and, had, 
whether there was sufficient evidence return 
indictment. 

Similar considerations dispose the reporters’ claims 
that preliminary requiring their grand jury appear- 
ance, the State must show that crime has been com- 
mitted: and that they possess relevant information not 
available from other sources, for only the grand jury 


privilege 
would present practical and 


itself can make this determination. The role the grand 
jury important instrument effective law en- 
forcement necessarily includes func- 
tion with respect determining whether crime has 
been committed and who committed it. this end 
must call witnesses, the manner best suited 
perform its task. the grand jury performing 
its investigatory function into general problem area, 
tensive investigation.” [Wood Georgia, 1962.] grand 
jury investigation not fully carried out until every 
available clue has been run down and all witnesses ex- 
amined every proper way find crime has been 
committed.” [United States Stone, 1970.] Such 
investigation may triggered tips, rumors, evidence 
proffered the prosecutor, the personal knowledge 
the grand jurors. only after the grand jury has 
examined the evidence that determination whether 
the proceeding will result indictment can made: 


impossible conceive that such cases the 
examination witnesses must stopped until 
basis laid indictment formally preferred, 
when the very object the examination ascer- 
tain who will indicted. [Hale Henkel, 1906.] 


see reason hold that these reporters, any 
more than other citizens, should excused from furn- 
ishing information that may help the grand jury 
arriving its initial determinations. 

The privilege claimed here conditional, not abso- 
lute; given the suggested preliminary showings and 
compelling need, the reporter would required tes- 
tify. Presumably, such rule would reduce the instances 
which reporters could required appear, but 
predicting advance when and what circumstances 
they could compelled would difficult. 
Such rule would also have implications for the 
issuance compulsory process reporters civil 
and criminal trials and legislative hearings. news- 
men’s confidential sources are sensitive they are 
claimed be, the prospect being unmasked whenever 
judge determines the situation justifies hardly 
satisfactory solution the problem. For them, 
would appear that only absolute privilege would 
suffice. 

are unwilling embark the judiciary long 
and difficult journey such uncertain destination. 
ilege would present practical and conceptual difficulties 
high order. Sooner later, would necessary 


define those categories newsmen who qualified 
for the privilege, questionable procedure light 
the traditional doctrine that liberty the press the 
right the lonely pamphleteer who uses carbon paper 
mimeograph just much the large metro- 
politan publisher who utilizes the latest photocomposi- 
tion methods. Freedom the press “fundamental 
personal which “is not confined newspapers 
and periodicals. necessarily embraces pamphlets and 
leaflets. The press its historic connotation compre- 
hends every sort publication which affords vehicle 
information and [Lovell City Griffin, 
1938.] The informative function asserted representa- 
tives the organized press the present cases also 
performed lecturers, political pollsters, novelists, 
academic researchers, and dramatists. Almost any author 
may quite accurately assert that contributing the 
flow information the public, that relies 
confidential sources information, and that these 
sources will silenced forced make dis- 
closures before grand jury. 

each instance where reporter subpoenaed 
testify, the courts would also embroiled prelim- 
inary factual and legal determinations with respect 
whether the proper predicate had been laid for the re- 
porters’ appearance: there probable cause believe 
crime has been committed? likely that the 
reporter has useful information gained confidence? 
Could the grand jury obtain the information elsewhere? 
the official interest sufficient outweigh the claimed 
privilege? 

Thus, the end, considering whether enforcement 
particular law served “compelling” governmental 
interest, the courts would inextricably involved 
distinguishing between the value enforcing different 
criminal laws. requiring testimony from 
investigations involving some crimes but not others, 
they would making value judgment which legis- 
lature had declined make, since each case the 
criminal law involved would represent considered legis- 
lative judgment, not constitutionally suspect, what 
conduct liable criminal prosecution. The task 
judges, like other officials outside the legislative branch, 
not make the law but uphold accordance 
with their oaths. 

the federal level, Congress has freedom deter- 
mine whether statutory newsman’s privilege neces- 
sary and desirable and fashion standards and rules 
narrow broad deemed necessary address the evil 
discerned and, equally important, refashion those rules 
experience from time time may dictate. There 
also merit leaving state legislatures free, within First 
Amendment limits, fashion their standards 
light the conditions and problems with respect 


relations between law enforcement officials and press 


their own areas. goes without saying, course, 
that are powerless erect any bar state courts 
responding their own way and construing their own 
constitutions recognize newsman’s privilege, 
either qualified absolute. 

addition, there much force the pragmatic 
view that the press has its disposal powerful mecha- 
nisms communication and far from helpless 
protect itself from harassment substantial harm. 
Furthermore, what the newsmen urged these cases 
law enforcement cannot hope gain and 
may suffer from subpoenaing newsmen before grand 
juries—prosecutors will loath risk much for 
little. Thus, the federal level the Attorney General has 
already fashioned set rules for federal officials 
connection with subpoenaing members the press 
testify before grand juries criminal trials. These 
rules are major step the direction petitioners desire 
move. They may prove wholly sufficient resolve the 
bulk disagreements and controversies between press 
and federal officials. 


Finally, have earlier indicated, newsgathering 
not without its First Amendment protections, and 
grand jury investigations instituted conducted other 
than good faith, would pose wholly different issues 
for resolution under the First Amendment. Official 
harassment the press undertaken not for purposes 
law enforcement but disrupt relation- 
ship with his news sources would have justification. 
Grand juries are subject judicial control and subpoenas 
motions quash. not expect courts will for- 
get that grand juries must operate within the limits 
the First Amendment well the Fifth. 

turn, therefore, the disposition the cases be- 
fore us. From what have said, necessarily follows 
that the decision United States Caldwell must 
reversed. there Amendment privilege 
refuse answer the relevant and material questions 
asked during good-faith grand jury investigation, 
then fortiori true that there privilege 
refuse appear before such grand jury until the 
Government demonstrates some “compelling for 
newsman’s testimony. Other issues were urged upon 
us, but since they were not passed upon the Court 
Appeals, decline address them the first instance. 

The decision Branzburg Hayes and Branzburg 
Meigs must affirmed. Here, petitioner refused 
answer questions that directly related criminal con- 
duct which had observed and written about. The 
Kentucky Court Appeals noted that 
defined narcotic drug statute, and that un- 
punishable both fine and imprisonment. held that 
petitioner the commission the statutory felonies 
unlawful possession marijuana and the unlawful 
conversion into hashish.” Petitioner may pre- 
sumed have observed similar violations the state 
narcotics laws during the research did for the story 
which forms the basis the subpoena Branzburg 
Meigs. both cases, what petitioner wrote was true, 
had direct information provide the grand jury 
concerning the commission serious crimes. 

The only question presented the present time 
the Matter Paul Pappas whether petitioner 
Pappas must appear before the grand jury testify 
pursuant subpoena. The Massachusetts Supreme 
Judicial Court characterized the record this case 
and not clear what petitioner will 
asked the grand jury. not even clear that 
will asked divulge information received confi- 
dence. affirm the decision the Massachusetts Su- 
preme Judicial Court and hold that petitioner must ap- 
pear before the grand jury answer the questions put 
him, subject, course, the supervision the presid- 
ing judge propriety, purposes, and scope the 
grand jury inquiry and the pertinence the probable 
testimony.” 


Mr. Justice Powell, concurring: 


add this brief statement emphasize what seems 
The Court does not hold that newsmen, subpoenaed 
testify before grand jury, are without constitutional 
rights with respect the gathering news safe- 
guarding their sources. Certainly, not hold, 
suggested the dissenting opinion, that state and fed- 
eral authorities are.free the news media 
arm government.” The solicitude 
repeatedly shown this Court for First Amendment 
freedoms should sufficient assurance against any such 
effort, even one seriously believed that the media— 
properly free and untrammeled the fullest sense, 
these terms—were not able protect themselves. 

indicated the concluding portion the opinion, 
the Court states that harassment newsmen will 


tolerated. newsman believes that the grand jury 
investigation not being conducted good faith 
not without remedy. Indeed, the newsman called 
upon give information bearing only remote and 
tenuous relationship the subject the investigation, 
has some other reason believe that his testi- 
mony implicates confidential source relationships with- 
out legitimate need law enforcement, will have 
access the Court motion quash and appro- 
priate protective order may entered. The asserted 
claim privilege should judged its facts the 
striking proper balance between freedom the 
press and the obligation all citizens give relevant 
testimony with respect criminal conduct. 
ance these vital constitutional and societal interests 


was done 
those who wrote the 


case-by-case basis accords with the tried and tradi- 
tional way adjudicating such questions. 

short, the courts will available newsmen under 
circumstances where legitimate First Amendment inter- 
ests require protection. 


Mr. Justice Douglas, dissenting: 


Caldwell, black, reporter for the New York 
Times and was assigned San Francisco with the hope 
that could report the activities and attitudes 
the Black Panther Party. Caldwell time gained the 
complete confidence its members and wrote in-depth 
articles about them. was subpoenaed appear and 
testify before federal grand jury and bring with him 
notes and tapes covering interviews with its mem- 

can shown which qualifies the reporter’s immunity 
from appearing testifying before grand jury, unless 
the reporter himself implicated crime. His immu- 
nity view therefore quite complete, for absent his 
involvement crime, the First Amendment protects 
him agdinst appearance before grand jury and 
involved crime, the Fifth Amendment stands 
barrier. Since view there area inquiry not 
protected privilege, the reporter need not appear for 
the futile purpose invoking one each question. And, 
since view newsman has absolute right not 
appear before grand jury follows for that 
journalist who voluntarily appears before that body may 
invoke his First Amendment privilege specific ques- 
tions. The basic issue the extent which the First 
Amendment (which applicable investigating com- 
mittees) must yield the asserted need 
know reporter’s unprinted information. 

The starting point for decision pretty well marks the 
range within which the end result lies. The New York 
Times, whose reporting functions are issue here, takes 
the amazing position that First Amendment rights are 
balanced against other needs conveniences 
government. belief that all the “balancing” was 
done those who wrote the Bill Rights. 
casting the First Amendment absolute terms, they 
repudiated, the timid, watered-down, emasculated ver- 
sions the First Amendment which both the Govern- 
ment and the New York Times advance the case. 
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view close that the late Alexander 
Meiklejohn: 


For the understanding these principles 
essential keep clear the crucial difference between 
“the the governed and “the powers” 
the governors. And this point, the title “Bill 
Rights” lamentably inaccurate designation 
the first ten amendments. They are not “Bill 
but “Bill Powers and The 
Second through the Ninth Amendments limit the 
powers the subordinate agencies order that 
due regard shall paid the private “rights the 
governed.” The First and Tenth Amendments pro- 
tect the governing the people from 
abridgment the agencies which are established 
their servants. the field our each 
one can claim “due process law.” the 
field our governing the notion 
process irrelevant.” [The First Amendment 
Absolute, 1961.] 


also believed that can exist only 
insofar the voters acquire the intelligence, integrity, 
sensitivity, and generous devotion the general welfare 
that, theory, casting ballot assumed 
and that discussions issues, together 
with the spreading information and opinion bearing 
those issues, must have freedom unabridged our 
agents. Though they govern us, we, deeper sense, 
govern them. Over our governing, they have power. 
Over their governing have sovereign power.” 

Two principles which follow from this understanding 
the First Amendment are stake here. One that 
the people, the ultimate governors, must have absolute 
freedom and therefore privacy their individual 
opinions and beliefs regardless how. suspect strange 
they may appear others. Ancillary that principle 
the conclusion that individual must also have abso- 
lute privacy over whatever information may generate 
the course testing his opinions and beliefs. 
regard, Caldwell’s status reporter less relevant 
than his status student who affirmatively pursued 
empirical research enlarge his own intellectual view- 
point. The second principle that effective self-govern- 
ment cannot succeed unless the people are immersed 
steady, robust, unimpeded, and uncensored flow 
opinion and reporting which are continuously subjected 
critique, rebuttal, and re-examination. this respect, 
Caldwell’s status newsgatherer and integral part 
that process becomes critical. 


Government has many interests that compete with the 
First Amendment. Congressional investigations de- 
termine how existing laws actually operate whether 
new laws are needed. While congressional committees 
have broad powers, they are subject the restraints 
the First Amendment. said Watkins United 
States: investigation subject the com- 
mand that the Congress shall make law abridging free- 
dom speech press assembly. While true that 
there statute reviewed, and that investiga- 
tion not law, nevertheless investigation part 
lawmaking. justified solely adjunct the legis- 
lative process. The First Amendment may invoked 
against infringement the protected freedoms law 

matters belief, ideology, religious practices, 
social philosophy, and the like are beyond the pale and 
rightful concern government, unless the belief 
the speech other expression has been translated 
into action. 

Also stake here Caldwell’s privacy association. 
have held that privacy group 
association may many circumstances indispensable 
preservation freedom association, particularly 


where group espouses dissident beliefs.” [NAACP 
said Gibson Florida Legislative Committee, 

the associational rights protected the First 
Amendment cover the entire spectrum political 
ideology well art, journalism, teaching, and 
the intimacies spiritual and intellectual relationships 
the myriad such societies and groups that exist 
this country, regardless the legislative purpose 
served. that not true, see barrier investi- 
gation newspapers, churches, political parties, clubs, 
societies, unions, and any other associations for their 
political, economic, social, philosophical, religious 
views.” (Emphasis added.) 

The Court has not always been consistent its protec- 
tion these First Amendment rights and has sometimes 
allowed government interest override the absolutes 
the First Amendment. For example, under the banner 
the “clear and present danger” test, and later under 


“ 
. 


“The press has 
preferred position our 


the influence the formula, the Court has 
permitted men penalized not for any harmful 
conduct but solely for holding unpopular beliefs. 

recent years have said over and again that where 
First Amendment rights are concerned any regulation 


merely the case where other activities are 
concerned. But the interest regulation 
neither includes paring down diluting the right, nor 
embraces penalizing one solely for his intellectual view- 
point; concerns the State’s interest, for example, 
regulating the time and place perhaps manner 
exercising First Amendment rights. Thus one has 
doubted read and proclaim the First Amendment 
the classroom park. But would not have 
the right blare forth from sound truck rolling 
through the village city a.m. The distinction 
drawn Cantwell Connecticut should still stand: 
Amendment embraces two concepts—freedom 
believe and freedom act. The first absolute but, 
the nature things, the second cannot be.” 

Under these precedents there doubt that Caldwell 
could not brought before the grand jury for the sole 
purpose exposing his political belief. Yet today the 
Court effectively permits that result under the guise 
allowing attempt elicit from him informa- 
tion.” sure, the inquiry will couched only 
terms extracting Caldwell’s recollection what was 
said him during the interviews, but the fact remains 
that his questions the Panthers and therefore the 
respective answers were guided Caldwell’s own pre- 
conceptions and views about the Black Panthers. His 
entire experience was shaped his intellectual view- 
point. Unlike the random bystander, those who affirm- 
atively set out test hypothesis, here, have 
tidy means segregating subjective opinion from ob- 
jective 

Sooner later any test which provides less than 
blanket protection beliefs and associations will 
twisted and relaxed provide virtually pro- 
tection all. Justice Holmes noted Abrams 
United States, such was the fate the “clear and 
present danger” test which had coined Schenck 


United States. Eventually, that formula was watered 
down that the danger had neither clear nor present 
but merely “not compelling interest test 
may prove pliable did the clear and present danger 
test. Perceptions the worth state objectives will 
change with the composition the Court and with the 
intensity the politics the times. For example, 
Uphaus Wyman, sustaining attempt compel 
witness divulge the names participants 
summer political camp, Justice Brennan dissented 
the ground that “it patent that there really 
subordinating interest demonstrated the part 
the State.” The majority, however, found that “the 
governmental interest self-preservation sufficiently 
compelling subordinate the interest associational 
privacy. That enter the world “make 
New Hampshire, the state involved 
Uphaus, was never fear being overthrown. 


Today’s decision will impede the wide-open 
bust dissemination ideas and counterthought which 
free press both fosters and protects and which es- 
sential the success intelligent self-government. 
Forcing reporter before grand jury will have two 
retarding effects upon the ear and the pen the 
press. Fear exposure will cause dissidents com- 
municate less openly trusted reporters. And, fear 
accountability will cause editors and critics write with 
more restrained pens. 


reporter 
better than his source 
information 


see way making mandatory the disclosure 
reporter’s confidential source the information which 
bases his news story. 

The press has preferred position our constitu- 
tional scheme not enable make money, not set 
newsmen apart favored class, but bring fulfillment 
the public’s right know. The right know crucial 
the governing the people, paraphrase 
Alexander Meiklejohn. Knowledge essential 
formed decisions. 

Mr. Justice Black said New York Times Co. 
United States, press was serve the governed, not 
the governors. The press was protected that 
could bare the secrets government and inform the 
people.” 

Government has interest law and order; and his- 
tory shows that the trend rulers—the bureaucracy 
the police—is suppress the radical and his ideas and 
arrest him rather than the hostile audience. Yet 
held Terminiello one “function free 
speech under our system government invite 
dispute.” went say, “It may indeed best serve 
its high purpose when induces condition unrest, 
creates dissatisfaction with conditions they are, 
even stirs anger. Speech often provocative 
and challenging. may strike prejudices and pre- 
conceptions and have profound unsettling effects 
presses for acceptance idea.” 

The people who govern are often far removed from the 
cabals that threaten the regime; the people are often 
remote from the sources truth even though they live 
the city where the forces that would undermine society 
operate. The function the press explore and 
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investigate events, inform the people what going on, 
and expose the harmful well the good influences 
work. There higher function performed under 
our constitutional regime. Its performance means that 
the press often engaged projects that bring anxiety 
even fear the bureaucracies departments of- 
ficials government. The whole weight government 
therefore often brought bear against paper 
reporter. 

reporter better than his source information. 
Unless has privilege withhold the identity his 
source, will the victim governmental intrigue 
aggression. can summoned testify secret 
before grand jury, his sources will dry and the at- 
tempted exposure, the effort enlighten the public, 
will ended. what the Court sanctions today be- 
comes settled law, then the reporter’s main function 
American society will pass the public the 
press releases which the various departments govern- 
ment issue. 

answer reply that the risk that newsman 
will divulge one’s secrets the grand jury greater 
than the threat that will any event inform the 
police. Even the most trustworthy reporter may not 
able withstand badgering before grand 
jury. 

The record this case replete with weighty affi- 
davits from responsible newsmen, telling how important 
are the sanctity their sources information. When 
deny newsmen that protection, deprive the people 
the information needed run the affairs the nation 
intelligent way. Madison said: 


popular Government, without popular informa- 
tion, the means acquiring it, but Prologue 
Farce Tragedy; or, perhaps both. Knowl- 
edge will govern ignorance; And people 
who mean their own Governors, must arm 
themselves with the power which knowledge gives 


(to Barry, August 1822). [The Complete 
Madison, 1953.] 


Today’s decision more than clog upon news- 
gathering. signal publishers and that 
they should exercise caution how they use whatever 
information they can obtain. Without immunity they may 
summoned account for their criticism. Entrenched 
officers have been quick crash their powers down 
upon unfriendly commentators. 

The intrusion government into this domain symp- 
tomatic the disease this society. the years pass 
the power government becomes more and more per- 
vasive. power suffocate both people and causes. 
Those power, whatever their politics, want only 
perpetuate it. Now that the fences the law and the 
tradition that has protected the press are broken down, 
the people are the victims. The First Amendment, 
read it, was designed precisely prevent that tragedy. 


Mr. Justice Stewart, with whom Mr. Justice 


Brennan and Mr. Justice Marshall join, dissent- 
ing: 


The Court’s crabbed view the First Amendment re- 
flects disturbing insensitivity the critical role 
independent press our society. The question whether 
reporter has constitutional right confidential re- 
lationship with his source first impression here, but 
the principles which should guide our decision are 
basic any found the Constitution. While Mr. 
Justice enigmatic concurring opinion gives some 
hope more flexible view the future, the Court 
these cases holds that newsman has First Amend- 
ment right protect his sources when called before 
grand jury. The Court thus invites state and federal 
undermine the historic independence 
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the press attempting annex the journalistic profes- 
sion investigative arm government. Not only 
will this decision impair performance the press’ con- 
stitutionally protected functions, but will, 
vinced, the long run, harm rather than help the ad- 
ministration justice. respectfully dissent. 


The reporter’s constitutional right confidential re- 
lationship with his source stems from the broad societal 
interest full and free flow information pub- 
lic. this basic concern that underlies the Constitu- 
tion’s protection free press, because the guarantee 
‘‘not for the benefit the press much for the 

Enlightened choice informed citizenry the 
basic ideal upon which open society premised, 
and free press thus indispensable free society. 
Not only does the press enhance personal self-fulfillment 
providing the people with the widest possible range 
fact and opinion, but also incontestable pre- 
condition self-government. The press “has been 
mighty catalyst awakening interest governmental 
affairs, exposing corruption among public officers and 
employees and generally informing the citizenry pub- 
lic events and occurrences. [Estes Texas.] pri- 
vate and public aggregations power burgeon size 
and the pressures for conformity necessarily mount, there 
obviously continuing need for independent press 
disseminate robust variety information and opin- 
ion through reportage, investigation, and criticism, 
are preserve our constitutional tradition maximizing 
freedom choice encouraging diversity expression. 


keeping with this tradition, have held that the 
right publish central the First Amendment and 
basic the existence constitutional democracy. 

corollary the right publish must the right 
gather news. The full flow information the public 
protected the free press guarantee would 
curtailed protection whatever were afforded the 
process which news assembled and disseminated. 
have, therefore, recognized that there right 
publish without prior governmental approval, right 
distribute information, and right receive printed 
matter. 

less important the news dissemination process 
the gathering information. News must not un- 
necessarily cut off its source, for without freedom 
acquire information the right publish would im- 
permissibly compromised. Accordingly, right gather 
news, some dimensions, exist. Madison wrote: 
popular government without popular information 
tragedy perhaps both.” 


The right gather news implies, turn, right 
confidential relationship reporter his 
source. This proposition follows matter 
logic once three factual predicates are recognized: 
newsmen require informants gather news; con- 
fidentiality—the promise understanding that names 
certain aspects communications will kept off- 
the-record—is essential the creation and maintenance 
newsgathering relationship with informants; and 
the existence unbridled subpoena power—the ab- 
sence constitutional right protecting, any way, 
confidential relationship from compulsory process—will 
either deter sources from divulging information deter 
reporters from gathering and publishing information. 


obvious that informants are necessary the news- 
its constitutional mission, the press must far more 
than merely print public statements publish prepared 
handouts. Familiarity with the people and circumstances 
involved the myriad background activities that result 
the final product called vital complete and 
responsible journalism, unless the press captive 
mouthpiece 

equally obvious that the promise confidentiality 
may necessary prerequisite productive relation- 
ship between newsman and his informants. 
holder may fear his superior; member the bureauc- 
racy, his associates; dissident, the scorn majority 
opinion. All may have information valuable the public 
discourse, yet each may willing relate that informa- 


“After today’s decision 
the potential informant can 


tion only confidence reporter whom trusts, 
either because excessive caution because rea- 
sonable fear reprisals censure for unorthodox 
views. The First Amendment concern must not with 
the motives any particular news source, but rather 
with the conditions which informants all shades 
the spectrum may make information available through 
the press the public. 

Caldwell, the District Court found that 
relationships are commonly developed and main- 
tained professional journalists, and are indispensable 
their work gathering, analyzing, and publishing 
news.” Commentators and individual reporters have 
repeatedly noted the importance confidentiality. And 
surveys among reporters and editors indicate that the 
promise nondisclosure for many types 
newsgathering. 

Finally, and most important, when governmental offi- 
cials possess unchecked power compel newsmen 
disclose information received confidence, sources 
will clearly deterred from giving information, and re- 
porters will clearly deterred from publishing it, be- 
cause uncertainty about exercise the power will lead 
The uncertainty arises, course, be- 
cause the judiciary has traditionally imposed virtually 
limitations the grand jury’s 
powers. 

After today’s decision, the potential informant can 
never sure that his identity off-the-record commu- 
nications will not subsequently revealed through the 
compelled testimony public spirited 
person inside government, who not implicated any 
crime, will now fearful revealing corruption 
other governmental wrongdoing, because will now 
know can subsequently identified use com- 
pulsory process. The potential source must, therefore, 
choose between risking exposure giving information 
avoiding the risk remaining silent. 

The reporter must speculate about whether contact 
with controversial source publication controversial 
material will lead subpoena. the event sub- 
poena, decision, the newsman will know 
that must choose between being punished for con- 
tempt refuses testify, violating his 
ethics and impairing his resourcefulness reporter 
discloses confidential information. 

Again, the common-sense understanding that such de- 
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terrence will occur buttressed concrete evidence. 
The existence deterrent effects through fear and self- 
censorship was impressively developed the District 
Court Caldwell. reporters and commentators 
have noted such effects. Surveys have verified that un- 
bridled subpoena power will substantially impair the 
flow news the public, especially sensitive areas 
involving governmental officials, financial affairs, political 
figures, dissidents, minority groups that require in- 
depth, investigative reporting. And the Justice Depart- 
ment has recognized that ‘‘compulsory process some 
circumstances may have limiting effect the exercise 
First Amendment evidence contradicting 
the existence such deterrent effects was offered the 
trials the briefs here the petitioners Caldwell 
the respondents Branzburg and Pappas. 

The impairment the flow news cannot, course, 
proven with scientific precision, the Court seems 
demand. Obviously, not every 
tionship requires confidentiality. And difficult 
pinpoint precisely how many relationships require 
promise understanding nondisclosure. But have 
never before demanded that First Amendment rights rest 
elaborate empirical studies demonstrating beyond 
any conceivable doubt that deterrent effects exist; 
have never before required proof the exact number 
people potentially affected governmental action, who 
would actually dissuaded from engaging First 
Amendment activity. 

Rather, the basis common sense and available 
information, have asked, often implicitly, whether 
there was rational connection between the cause (the 
governmental action) and the effect (the deterrence 
impairment First Amendment activity) and whether 
the effect would occur with some regularity, would 
not minimus. And, making this determination, 
have shown special solicitude towards the “indis- 
pensable protected the First Amendment, 
for “freedoms such these are protected not only 
against heavy-handed frontal attack, but also from being 
stifled more subtle government interference.” Once 
this threshold inquiry has been satisfied, have then 
examined the competing interests determining whether 
there unconstitutional infringement First Amend- 
ment freedoms. 

For example, NAACP Alabama, found that 
compelled disclosure the names those Alabama 
who belonged the NAACP “‘is likely affect adversely 
the ability [of the NAACP] and its members pursue 
their beliefs which they admittedly have the right ad- 
vocate, that may induce members withdraw from 
the Association and dissuade others from joining be- 
cause fear exposure their beliefs shown through 
their associations and the consequences this ex- 
posure.” Talley, held invalid city ordinance which 
forbade circulation any handbill that did not have the 
name it, for there was “no doubt that 
such identification procedure would tend restrict 
freedom distribute information and thereby freedom 
First Amendment activity inherent censor’s power 
exercise unbridled discretion under overbroad statute. 

Surely the analogous claim deterrence here 
securely grounded evidence and common sense the 
claims the cases cited above, although the Court calls 
the claim The deterrence may not occur 
every confidential relationship between and 
his source. But will certainly occur certain types 
relationships involving sensitive and controversial matters. 
And such relationships are vital the free flow in- 
formation. 

require any greater burden proof shirk our 
duty protect values securely embedded the Consti- 
tution. cannot await unequivocal—and therefore 
unattainable—imprimatur from empirical studies. 
can and must accept the evidence developed the rec- 
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ord, and elsewhere, that overwhelmingly supports the 
premise that deterrence will occur with regularity im- 
portant types newsgathering relationships. 

Thus, cannot escape the conclusion that when 
neither the reporter nor his source can rely the shield 
confidentiality against unrestrained use the grand 
jury’s subpoena power, valuable information will not 
published and the public dialogue will inevitably im- 


Posed against the First protection the 
newsman’s confidential relationships these cases 
society’s interest the use the grand jury ad- 
minister justice fairly and effectively. The grand jury 
serves two important functions: “‘to examine into the 
commission crimes” and stand between the prose- 
cutor and the accused, and determine whether the 
charge was founded upon credible testimony was 
dictated malice personal ill [Hale Henkel.] 


“First 
rights require special 
safeguards 


And perform these functions the grand jury must have 
available every man’s relevant evidence. 

Yet the longstanding rule making every person’s evi- 
dence available the grand jury not absolute. The 
rule has been limited the Fifth Amendment, the Fourth 
Amendment, and the evidentiary privileges the com- 
mon law. was that Blair, after recognizing that 
the right against compulsory self-incrimination prohibited 
certain inquiries, the Court noted that “some confidential 
matters are shielded from considerations policy, and 
perhaps other cases for special reasons witness may 
excused from telling all knows.” (Emphasis sup- 
plied.) And United States Bryan, the Court observed 
that any exemption from the duty testify before the 
grand jury very real interest pro- 
tected.” 

Such interest must surely the First Amendment 
protection confidential relationship that have dis- 
cussed above Part noted there, this protection 
does not exist for the purely private interests the 
newsman his informant, nor even, bottom, for the 
First Amendment interests either partner the news- 
gathering relationship. Rather functions insure noth- 
ing less than democratic decisionmaking through the free 
flow information the public, and serves, thereby, 
honor the national commitment the 
principle that debate public issues should unin- 
hibited, robust, [New York Times 

striking the proper balance between the public in- 
terest the efficient administration justice and the 
First Amendment guarantee the fullest flow infor- 
mation, must begin with the basic proposition that be- 
cause their and vulnerable” nature, and their 
transcendent importance for the just functioning our 
society, First Amendment rights require special safe- 
guards. 


This Court has erected such safeguards when govern- 
ment, legislative investigation other investigative 
means, has attempted pierce the shield privacy in- 
herent freedom association. previous case 
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have considered the extent which the First Amend- 
ment limits the grand jury subpoena power. But the 
Court has said that the Rights applicable in- 
vestigations all forms governmental action. Wit- 
nesses cannot compelled give evidence against 
themselves. They cannot subjected unreasonable 
searches and seizures. Nor can the First Amendment free- 
doms speech, press political speech and as- 
sociation abridged.” United States.] And 
Sweezy New Hampshire, was stated: par- 
ticularly important that the exercise the power com- 
pulsory process carefully circumscribed when the in- 
vestigative process tends impinge upon such highly 
sensitive areas freedom speech press, freedom 
political association, and freedom communication 

The established method circumscribing 
investigative powers place heavy burden justi- 
fication government officials when First Amendment 
rights are impaired. The decisions this Court have 
“consistently held that only compelling state interest 
the regulation- subject within the state’s cunstitu- 
tional power regulate can justify limiting First Amend- 
ment freedoms.” [NAACP And essen- 
tial prerequisite the validity investigation which 
intrudes into the area constitutionally protected rights 
speech, press, association, and petition that the state 
show substantial relation between 
sought and subject overriding and compelling state 
interest.” [Gibson Florida Legislative Investigation Com- 
mittee; emphasis 

Thus, when investigation impinges First Amend- 
ment rights, the government must not only show that 
the inquiry and overriding importance” 
but must also demonstrate that the in- 
sought. 

Governmental officials must, therefore, demonstrate 
that the information sought clearly relevant pre- 
cisely defined subject governmental inquiry. They must 
demonstrate that reasonable think the witness 
question has that information. And they must show that 
there not any means obtaining the information less 
destructive First Amendment liberties. 

These requirements, which have recognized de- 
cisions involving legislative and executive investigations, 
serve established policies reflected numerous First 
Amendment decisions arising other contexts. The re- 
quirements militate against vague investigations which, 
like vague laws, create uncertainty and needlessly dis- 
courage First Amendment activity. They also insure that 
legitimate governmental purpose will not pursued 
means that ‘‘broadly stifle fundamental personal liber- 
ties when the end can more narrowly achieved.” 
[Shelton.] said Gibson, course, legislative 
investigation—as any investigation—must proceed ‘step 
foundation for inquiry must laid before proceeding 
such manner will substantially intrude upon and 
severely curtail inhibit constitutionally protected ac- 
tivities seriously interfere with similarly protected as- 
sociational rights.” 

believe the safeguards developed our decisions in- 
volving governmental investigations must apply the 
grand jury inquiries these cases. Surely the function 
the grand jury aid the enforcement the law 
more important than the function the legislature, 
and its committees, make the law. have long rec- 
ognized the value the role played legislative inves- 
tigations, for the Congress conduct investiga- 
our social, economic, political system for the purpose 
enabling Congress remedy them.” Simi- 
larly, the associational rights private individuals, which 
have been the prime focus our First Amendment deci- 
sions the investigative sphere, are hardly more im- 


portant than the First Amendment rights mass circula- 
tion newspapers and electronic media disseminate 
ideas and information, and the general public re- 
ceive them. Moreover, the vices vagueness and over- 
breadth which legislative investigations may manifest are 
also exhibited grand jury inquiries, since grand jury 
investigations are not limited scope specific crim- 
inal acts, and since standards materiality and relevance 
are greatly relaxed. For, the United States notes its 
brief Caldwell, the grand jury establish fac- 
tual basis for commencing and can 
pursue rumors which further investigation may prove 
groundless.” 

Accordingly, when reporter asked appear be- 
fore grand jury and reveal confidences, would hold 
that the government must show that there probable 


these cases seems 


cause believe that the newsman has information which 
clearly relevant specific probable violation law; 
demonstrate that the information sought cannot 
obtained alternative means less destructive First 
Amendment rights; and demonstrate compelling 
and overriding interest the information. 

This not say that grand jury could not issue 
subpoena until such showing were made, and not 
say that newsman would any way privileged 
ignore any subpoena that was issued. Obviously, before 
the government’s burden make such showing were 
triggered, the reporter would have move quash the 
subpoena, asserting the basis which considered the 
particular relationship confidential one. 


The crux the Court’s rejection any newsman’s 
privilege its observation that only news sources 
themselves are implicated crime possess informa- 
tion relevant the grand jury’s task need they the 
reporter concerned about grand jury subpoenas.” 
(Emphasis supplied.) But this most misleading con- 
struct. For obviously not true that the only persons 
about whom reporters will forced testify will 
those informants involved actual criminal 
conduct” and those having “information 
legal conduct others.” noted above, given the 
grand jury’s extraordinarily broad investigative powers 
and the weak standards relevance and materiality 
that apply during such inquiries, reporters, they 
have testimonial privilege, will called give in- 
formation about informants who have neither committed 
crimes nor have information about crime. avoid 
deterrence such sources and thus prevent needless 
injury First Amendment values that think the gov- 
ernment must required show probable cause that 
the newsman has information which clearly relevant 
specific probable violation criminal law. 

Similarly, reporter may have information from con- 
fidential source which the commission 
crime, but the government may able obtain in- 
dictment otherwise achieve its purposes subpoena- 
ing persons other than the reporter. obvious but 
truism that when government aims have been 
fully served, there can legitimate reason disrupt 
confidential relationship between reporter and his 
source. would not aid the administration 
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justice and would only impair the flow information 
the public. Thus, avoid deterrence such sources 
that think the government must show that there are 
alternative means for the grand jury obtain the infor- 
mation sought. 

Both the “probable cause” and “alternative 
requirements would thus serve the vital function 
mediating between the public interest the administra- 
tion justice and the constitutional protection the 
full flow information. These requirements would avoid 
direct conflict between these competing concerns, and 
they would generally provide adequate protection for 
newsmen. doubt the courts would required 


prima facie case 
that the flow news 


make some delicate judgments working out this ac- 
commodation. But that, after all, the function courts 
law. Better such judgments, however difficult, than the 
simplistic and stultifying absolutism adopted the Court 
denying any force the Amendment these 
cases. 

The error the absolute rejection First 
Amendment interests these cases seems 
most profound. For the name advancing the ad- 
ministration justice, the Court’s decision, think, will 
only impair the achievement that goal. People en- 
trusted with law enforcement responsibility, less than 
private citizens, need general information relating 
controversial social problems. Obviously, press reports 
have great value government, even when the news- 
man cannot compelled testify before grand jury. 
The sad paradox the position that when 
grand jury may exercise unbridled subpoena power, 
and sources involved sensitive matters become fearful 
disclosing information, the newsman will not only 
cease useful grand jury witness; will cease 
investigate and publish information about issues pub- 
lic import. cannot subscribe such anomalous re- 
sult, for, view, the interests protected the First 
Amendment are not antagonistic the administration 
justice. Rather, they can, the long run, only 
complementary, and for that reason must given great 
“breathing space.” [NAACP Button.] 


deciding what protection should given infor- 
mation reporter receives confidence from news 
source, the Court Appeals for the Ninth Circuit af- 
firmed the holding the District Court that the grand 
jury power testimonial compulsion must not exer- 
cised manner likely impair First Amendment 
interests ‘‘until there has been clear showing com- 
pelling and overriding national interest that cannot 
served alternative means.” approved the request 
respondent Caldwell for specification the govern- 
ment the “subject, direction, scope the grand 
jury inquiry.” And held that the circumstances 
this case Caldwell need not divulge confidential informa- 
tion. 

think this decision was correct. the record be- 
fore the United States has not met the burden which 
think the appropriate newsman’s privilege should re- 
quire. 

affidavits before the District Court, the United 
States said was investigating possible violations 


U.S.C. 871 (threats against the President), U.S.C. 
1751 (assassination, attempts assassinate, conspiracy 
assassinate the President), U.S.C. 231 (civil dis- 
orders), U.S.C. 1201 (interstate travel incite riot), 
U.S.C. 1341 (mail fraud and swindles) and other 
crimes which were not specified. But, with one exception, 
there has been factual showing this case the 
probable commission of, attempts commit, any 
crimes. The single exception relates the allegation that 
Black Panther Party leader, David Hilliard, violated 
U.S.C. 871 during the course speech November, 
1969. But Caldwell was subpoenaed two months after 
indictment was returned against Hilliard, and that charge 
could not, subsequent the indictment, investigated 
grand jury. Furthermore, the record before does 
not show that Caldwell probably had any information 
about the violation any other federal crimes, that 
alternative means obtaining the desired information 
were pursued. 

the Caldwell case, the Court Appeals further 
found that Caldwell’s confidential relationship with the 
appeared before the grand jury all answer 
questions, even though not privileged. the particular 
leaders the Black Panther Party would impaired 
facts before it, the Court concluded the very ap- 
pearance Caldwell before the grand jury would 
jeopardize his relationship with his sources, leading 
severance the newsgathering relationship and im- 
pairment the flow news the public: 


Appellant asserted affidavit that there nothing 
which could testify (beyond that which has 
already made public and for which, therefore, his 
appearance unnecessary) that not protected 
the District Court’s order. this true—and the 
Government apparently has not believed necessary 
dispute it—appellant’s response the subpoena 
would barren performance—one benefit 
the Grand Jury. destroy capacity 
newsgatherer for such return hardly makes sense. 
Since the cost the public excusing his attend- 
ance slight, may said that there here 
public interest real substance competition with 
the First Amendment freedoms that are jeopardized. 

any competing public interest ever arise 
case such this (where First Amendment liberties 
are threatened mere appearance Grand Jury 
investigation) will occasion which the 
witness, armed with his privilege, can still serve 
useful purpose the Grand Jury. Considering 
the scope the privilege embodied the protec- 
tive order, these occasions would seem un- 
usual. not asking too much the Government 
show that such occasion presented here. 


think this ruling was also correct light the 
particularized circumstances the Caldwell case. Ob- 
viously, only very rare circumstances would confi- 
dential relationship between reporter and his source 
sensitive that mere appearance before the grand 
jury the newsman would substantially impair his news- 
gathering function. But this case, the reporter made 
out prima facie case that the flow news the public 
would curtailed. And stated, without contradiction, 
that the only nonconfidential material about which 
could testify was already printed his newspaper arti- 
cles. Since the United States has not attempted refute 
this assertion, the appearance Caldwell would, 
these facts, indeed “barren performance.” But this 
aspect the judgment would confine its 
own facts. the Court Appeals appropriately ob- 
served: “The rule this case narrow one. 

Accordingly, would affirm the judgment the Court 
Appeals United States Caldwell. the other two 
cases before us, Branzburg Hayes and Branzburg 
Meigs, and the Matter Paul Pappas, would vacate 
the judgments and remand the cases for further pro- 
ceedings not inconsistent with the views have expressed 
this opinion. 
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his mm. camera and, with few stops lens 
changes, recorded the startling scene. sent sev- 
eral magazines film back the Paramount 
Newsreel organization New York. After viewing 
the film, the senior editor decided not release it. 
The Paramount library card was 
STRICTED NEGATIVE. CLIPS AND PRINTING THIS 
MATERIAL ABSOLUTELY FORBIDDEN. That card with 
its impounding stamps now museum piece. 

1972 difficult imagine how news pro- 
fessionals and out the newsreel business 
could have allowed this film suppressed. But 
required young University Chicago profes- 
sor named Paul Douglas pry loose the film and 
unravel the Massacre mystery. The future sena- 
tor from Illinois, then economist and chairman 
the Citizens Rights Committee investigating the 
Massacre, telegraphed Paramount News, asking 
for release the confiscated film. Douglas had 
been prodded into sending the telegram Paul 
Anderson the St. Louis Post-Dispatch, who 
first heard the film’s existence. Richards, 
head Paramount News, refused the request. 
wired Douglas: 


Find your wire awaiting upon return 
city. You asked fair question which entitles you 
fair and frank answers. Our pictures the Chicago 
steel riots are not being released any place the 
country for reasons reached after serious considera- 
tion the several factors involved. 

First, please remember that whereas newspapers 
reach individuals the home, show public 
gathered groups averaging 1,000 more, and 
therefore subject crowd hysteria while assembled 
the theater. Our pictures depict tense and 
nerve-racking episode which certain sections 
the country might well incite local riot 
haps riotous demonstrations theaters, leading 
further casualties. 

For these reasons public policy, which con- 
sider more important than any profit ourselves, 
these pictures are shelved, and far are con- 
cerned, will stay shelved. act under editorial 
rights withholding from the screen pictures not 
fit seen. This parallels the editorial rights ex- 
ercised newspapers withholding from pub- 
lication news not fit read. Thanks for your 


inquiry. 


Douglas did not take Richards’ “no” for 
answer. sought the assistance Sen. Robert 
LaFollette, chairman subcommittee the 
Senate Education and Labor Committee, and the 


Senator’s staff assistant, Robert Wohlforth. The 
committee decided subpoena Orlando Lippert, 
with his That morning June 1937, when 
Sen. LaFollette asked that the lights the hear- 
ing room dimmed, invited Chicago police 
officials sit near him, where “they can look di- 
rectly the screen.” When the film, exhibit 1406, 
was screened, sense shock the ghastly mas- 
sacre choked the room. Reporter Anderson, who 
had helped Douglas locate the film, managed 
present the viewing. then “broke security” 
filing eyewitness report what saw: 


Without apparent warning, there terrible 
roar. Pistol shots and men the front row 
marchers down like grass before 
Instantly the police charge the marchers. Al- 
though the mass the marchers are precipitous 
flight,a number have remained behind, caught 
the midst the charging police. several in- 
stances from two four policemen are seen beat- 
ing one man. One strikes him horizontally across 
the face, using his club would baseball bat. 
Another crashes down top his head. The 
scene shifts the patrol wagon the rear. Men 
with bloody heads, bloody shirts are being loaded 
policeman, somewhat disheveled, his 
coat opened approaches another who stand- 
ing front the camera. sweaty and tired. 
says something indistinguishable. Then his face 
breaks into sudden grin. makes motions 
dusting off his hands and strides away. The film 
ends. 


Watching the film thirty-five years later, one 
finds new cameos brutality each screening. 
much like scanning Goya’s Disasters War: 
sometimes it’s closeup woman being kicked 
punched; sometimes it’s single striker run- 
ning the gauntlet policemen until clubbed 
into unconsciousness. The soundtrack has general 
riot sounds, the only “readable” dialogue being, 
“God Almighty.” 

After completion the LaFollette hearings, 
Paramount Newsreel, which had forfeited its ex- 
clusive reporter Paul Anderson, released the 
film hundreds theaters reverse kind 
journalistic enterprise. The only city where was 
not shown was Chicago—where was banned 
the police. With fanfare and the banner caption 
EXCLUSIVE—NOW CAN TOLD, the narration 
over the brutal pictures communicates 
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Commanding police officials declare they argued 
and pleaded with the strike leaders turn back. 
The deaths and injuries, police officials de- 
clared, were the unavoidable casualties deter- 
mined mob advance against life and property. 


But the pictures spoke louder than the contrived 
words. The film, together with other still pictures 
and long series other witnesses, including 
Ralph Beck the Chicago Daily News, who testi- 
fied that saw police officials “fire pointblank 
into the crowd,” convinced the Senate committee 
that “the first shots came from police re- 
volver.” The committee report adds, also ap- 
pears establish that the eastern portion the 
crowd was full retreat before the prolonged 
volley shots occurred.” The LaFollette Com- 
mittee report was sharp its criticism the 
Chicago authorities for bloodshed that was 
“clearly avoidable the police.” The excessive 
force “must ascribed either gross inefficiency 

deliberate effort intimidate the strik- 


ers. 


Thirty days after the massacre Burley Ave- 
nue, public opinion turned against Republic Steel 
and the Chicago police. the heart steel coun- 
try, the Youngstown, O., Vindicator, which had 
previously judged the strikers the cause the 
violence, reversed its position and held the police 
“guilty shocking brutality.” Not all newspapers 
and radio stations were fairminded. 

History would remember police riot. But 
verdict came too late affect the course 
events Chairman Girdler and “Little 
Steel” prevailed because the wilful suppression 
horrendous act. The Paramount Newsreel 
editors had taken part conspiracy against the 
people’s right know, either because their 
own timidity about what they thought the Amer- 
ican public could not tolerate, or, more likely, be- 
cause pressure from Chicago city officials 
executives Republic Steel. How ironic that 
1937 the subpoena had used prod 
wrench loose newsfilm manmade disaster. 

Paramount was really show business, not 
journalism. There were few traditions news 
integrity such now exist broadcast journal- 
ism. Yet one can speculate about the pressure that 


station the local establishment was embarrassed 
disorder caused law enforcement units, In- 
deed, the news media today might accused 
staging causing the attack take place; 
but difficult imagine news organiza- 
tion attempting kill such story. That’s today. 
National moods, however, change, the politi- 
cians who are trying create new “climate 
restraint” well realize. fact, the time Mor- 
ley Safer’s reporting the burning the village 
Cam with cigaret lighters, there was pres- 
sure CBS not run the film. One very high 
official the Johnson Administration said 
anger, “Don’t you news people ever ask yourselves 
what’s good for the United States?” told him 
didn’t know any newsmen smart enough figure 
that out day-to-day basis. Then told him 
about the Memorial Day Massacre film. 

dogmatic editor friend remains uncon- 
vinced, but the principal lesson the Memorial 
Day Massacre film the consequences self- 
righteous externally pressured editors suppress- 
ing story the interests “preserving the pub- 
lic calm” serving some mythical raison 
d’état. The Massacre episode also puts into per- 
spective the proper function the subpoena. 
The LaFollette Committee was launched in- 
discriminate fishing expedition concerning the 
plots and secret activities fictional conspirators. 
They were search critical and specific evi- 
dence that their certain knowledge existed and 
which related directly the Committee’s man- 
date: incident which free speech and 
the rights labor.” The filmed evidence that the 
Committee requested was unavailable from any 
other source and involved confidential rela- 
tionships. Most important, Paramount admitted 
its existence and could not deny its relevance 
the investigation. 1937 and 1972 those are 
pretty fair guidelines for the use the subpoena. 

Indeed, there may other instances when 
subpoena combines the common interests good 
law and good Suppose reporter from 
financial trade weekly had some unused notes 
which Dita Beard verified that she had definitely 
written that memo her ITT vice president? 
Suppose that Mississippi station had its 
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files some outtakes from interview with the 
alleged assassin Medgar Evers which would 
have strengthened the prosecutor’s case? Would 
not the subpoena that information have served 
the people’s right know? Suppose outtakes 
the Zapruder film exposed front the Texas 
School Book Depository the instant the as- 
sassination John Kennedy had been with- 
held Life magazine? Would the use the sub- 
poena not then become mandatory? 
Unfortunately, the argument against the use 
subpoena sometimes abused news organiza- 
tions misguided efforts demonstrate the 


“The flawed net 
will serve one’s 
right 


shield principle. WBAI, perhaps the most cou- 
rageous radio station New York City, recently 
refused subpoena from the District Attorney 
produce mimeographed manifesto supplied 
its news department the Weathermen. The sta- 
tion had not gained the document investigation 
some confidential relationship with the or- 
ganization. Rather, had been used the 
Weathermen way publicizing their bomb- 
ing state office building Albany 
protest against the handling the Attica prison 
uprising. this case, the prosecutor was not 
idle fishing expedition but was need 
specific piece paper whose contents the station 
had already transmitted about crime that had 
already happened. fact, the crime had been 
identified the work those who made their 
bombing promise over the station’s airwaves. 
What also trial not just the use and 
abuse the subpoena, but the use the entire 
grand jury system. These “grand inquisitions” 
which were once intended protect the accused 
have been transmogrified zealous prosecutors 
into carefully orchestrated secret hearings which 


the prosecutor calls the witnesses and instructs the 
carefully chosen juries whom and what sub- 
poena. newsman who appears before grand 
jury may easily destroy delicate, confidential rela- 
tionships, since his sources have way know- 
ing what does does not tell the jury. When 
Orlando Lippert appeared before LaFollette’s 
committee, his testimony became matter 
public record. Perhaps when newsman appears 
before grand jury, his testimony should also be- 
come matter public record, thereby providing 
testimony untainted the cloak secrecy. What 
anathema the journalist the closeted nature 
the ritual, for may make him appear his 
future news sources stool pigeon. 

The glaring difference between the subpoena 
that Sen. LaFollette issued and the one that the 
federal grand jury the Northern District 
California issued Earl Caldwell was the dis- 
tinctly different motives behind them. The trouble 
with the cases against Caldwell and his fellow 
journalists Branzburg and Pappas that each 
subpoena, prosecutors were trying “catch 
thief” crimes that may never have happened, 
with evidence that may never have existed. Re- 
porters worthy that name leave little useful 
material cutting room floors, and the number 
convictions via reporters’ unpublished material 
must microscopic. The unfortunate effect the 
Caldwell decision chill, not enlighten. The 
flawed net which the Government sought 
entrap him and the other defendants may tem- 
porarily ensnarl them their legal webs, may 
fact damage their ability function jour- 
nalists, but will produce useful evidence and, 
ultimately, serve one’s right know. 

The grand jury’s need know neither more 
nor less critical than that the public. What 
courts and judges need know more about 
the way journalists work, lest popular government 
son put it. For example, judges should know about 
the demoralizing effect subpoena has jour- 
nalist and how even the threat subpoena hin- 
ders the free flow news. After CBS News cor- 
respondent Mike Wallace completed exclusive 
interview with Eldridge Cleaver Algiers, was 
hounded U.S. Atty. Gen. John Mitchell and 
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aides who urged him come with outtakes 
and “just sort talk about Cleaver and how and 
whom the interview was arranged.” sub- 
poena was ever issued, but Wallace got the mes- 
sage. Mitchell also got message back from 
lace. Wallace’s message may have had something 
with the guidelines about the proper use 
subpoena journalists that the Attorney Gen- 
eral directed Asst. Atty. Gen. William Rehnquist 
write. Ironically, when the Caldwell case 
reached the Supreme Court, Justice Rehnquist 
was there vote case which some observers 
believe his guidelines may have rendered moot. 
Judges and prosecutors also need under- 
stand the difference between the use journal- 
ist’s camera newsgathering instrument and its 
use evidence collector. journalist who en- 
ters hostile territory, whether Watts, the 


“Why nota 
Murrow-Welch series 


Columbia campus, Attica prison yard, 
handicapped enough without having himself 
viewed arm the law collecting rogues’ 
gallery for future prosecutions. The effect 
agents posing cameramen and reporters 
less deceptive than that reporter masquerad- 
ing officer the law. 

The journalist, the other hand, needs 
understand that because has certain profes- 
sional privileges not privileged character 
who above the law. There are times when the 
First Amendment clashes with other parts the 
Constitution, and the courts’ responsibility 
determine where the balance rests. may sound 
heretical for journalist utter such thoughts, 
but every Amendment can’t always prevail. That 
why journalists need know more about how 
the doctrines against evolved 
from Blackstone and English Common Law; what 


Columbia Journalism Review 


the relationship Near vs. Minnesota the 
Pentagon Papers; and how the Fairness Doctrine 
relates the First Amendment applies 
the electronic media. They also need know 
much more about grand juries and about due 
process, lest the First Amendment become 
arbitrary rulebook which courts interpret accord- 
ing the politics their time, which what 
may have just witnessed the Caldwell case. 

cannot product judicial decision. Protec- 
tion must come from those who make laws, not 
those who interpret laws that may not really ex- 
ist. shield law must precisely drawn. 
should provide protection from prosecutors and 
others bent fishing expeditions but the same 
time limited enough not produce all-purpose 
immunity for journalists. The shield law and the 
guidelines which journalists work must 
structured such way provide protection 
for the public’s need know, but not sanc- 
tuary for those who because fear, special inter- 
ests, just plain irresponsibility are seeking 
privileged place hide. 

Above all, journalist needs understand the 
uses and the abuses the subpoena. The sub- 
poena can paralyzing arrow aimed our 
backbone, but—as the case the Memorial 
Day Massacre film—it can also liberating 
force intended keep our backsides from resting 
too comfortably. That the lesson the sub- 
poena that provided the newsreel with land- 
mark moment which all but few old Chicago 
hands have forgotten, if, fact, they ever knew 
about it. 

has been said that journalism too impor- 
tant left the journalists, and indeed the 
law too vital left the lawyers. The 
tragedy that the only time these two corps turn 
each other across courtroom anxious 
preparation for such confrontation, some 
kind emergency session brought the 
abuses fair trial-free press, Dallas 1963. 
scheduled basis with prescribed agenda. 

There course Columbia—Journalism and 
the First Amendment—but except for three 
four visiting “firemen” from downtown, in- 


4 
q 
4 
’ 
q 
q 


tended for future attorneys and reporters. 
Murrow and used talk lawyer Joseph Welch 
Boston about program called The 
News and the Law, but that was intended for the 
public. What better memorial could created 
for these two teachers who loved each other’s pro- 
fession than Murrow-Welch series regular 
seminars which editors and reporters would 
join with judges and lawyers search for com- 
mon new ground? The subpoena impasse will not 
broken without hard work, nor will the fair 
trial-free press problem solved merely un- 
leashing platitudes about the First Amendment 
against those about the Fifth and Sixth, and vice 
versa. need new breed journalism under 
law and new kind law that reckons with twen- 


tieth-century communications—and that might 
emerge from the two professions’ talking with each 
other, not each other. The media and the Gov- 
ernment have adversary relationship, but 
permit grow into stranglehold shall all 
end bitter deadlock which journalism 
cannot win and due process cannot endure. 

Justice Byron White and reporter Earl Caldwell 
have more common than their recent notoriety. 
Now that the celebrated case over would 
providential their respective routes back 
the courtroom and the newsroom they would 
pause meet seminar room. The syllabus 
ready. The reading list yesterday’s law and to- 
morrow’s headlines, and are all very late for 
class. 


Which caption did you read? 


Sen. George McGovern seemed stunned 
after losing 151 delegates. 


—Washington 
Daily News, June 30. 


—Washington Post, 
June 30. 


j Sen. McGovern confers at his home with before he learned of his setback by the 
advisers on convention strategy shortly credentials committee on his delegates. 


How missed 
the McGovern phenomenon 


there lesson for the news media, the same that many failed 
learn 1964 and 1968: Thou shalt keep open mind.” 


JULES WITCOVER 


Right from the start, borrow campaign slogan, 
have been wrong about George McGovern. The 
competition for the False Prophecy Trophy 1972 
keen, realize, but think credentials are just 
about impeccable. 

April, 1971, largely get out the rain, 
stopped his campaign headquarters Capitol 
Hill and had long talk with Gary Hart and Rick 
Stearns, who were the only two people it. They 
explained me, while tried keep straight face, 
how would come about. Good lads, thought 
patronizingly, bright lads, except for this silly notion 
about McGovern. 

—Mary McGrory, 
Washington Star, 
July 14, 1972. 


since 1968, when George McGovern 
launched his first brief and belated bid for the 
Democratic presidential nomination, his lack 
“charisma” had been put down Washington 
reporters unchallengeable and fatal truth. 
The definition charisma was then, now, 
elusive, but the consensus was that McGovern 


Witcover, the Los Angeles Times, writes regu- 
larly from Washington for the Review. 


didn’t have it. There wasn’t enough hair his 
head; his upper lip was too thin and weak; 
like high school his voice was 
too flat; had Midwestern nasal twang; was 
too easygoing, too bland, too—believe not— 
decent. 

Beyond that, George McGovern came from 
South Dakota. Also, everyone knew, McGovern 
was one-issue candidate—an unvarnished dove 
the Vietnam War, war that President Nixon 
would end the 1972 election. Furthermore, Mc- 
Govern was not laboring vacuum. After the 
Chappaquiddick incident July, 1969, had re- 
moved Sen. Edward Kennedy frontrunner, Ed- 
mund Muskie had moved into the breach, elevated 
the Gallup Poll and the politicians’ surmise 
that the party and the public wanted moderate 
candidate around whom coalesce. Muskie’s 
masterpiece controlled anger election eve, 
1970, contrast Nixon’s bombast the previ- 
ous segment, catapulted him new national 
prominence. The consensus immediately formed: 
Muskie was the ideal candidate unify the party, 


and unlike George McGovern could win. 

Thus, all the signs that political writers always 
looked for pointed toward Muskie and away from 
McGovern. did they? One development be- 
tween 1969 and 1972 was changing the game. The 
Democratic Party, under McGovern’s leadership 
chairman its special Commission Party 
Structure and Delegate Selection, had been under- 
going revolutionary change. Mandated the 1968 
national convention open and further democ- 
ratize the nomination process, the Commission 
had done with had held hearings 
every section the country, evolving guidelines 
that would enable the rank-and-file voter wrest 
decisionmaking from the traditional power-wield- 
ers—if the rank and file understood the changes 
and how use them. 

Most reporters covering national politics were 
well aware the drastic reforms. attended 
hearings, read the reports—and yet doubted that 
entrenched Democrats would ever willingly dis- 
sipate their long-held power. that judgment, 
were not underestimating the Establishment’s po- 
litical avarice, only its alertness and perception 
what the reforms really meant. Later, when the 
full impact the Commission guidelines was felt 
the selection his own state’s convention dele- 
gation, even member the McGovern Commis- 
sion said, “If had had any idea the time what 
these reforms would really do, never would have 
voted for them.” fixed was the thinking within 
traditional party circles, and among political re- 
porters accustomed their dominance, that the 
notion party rules taking precedence over the 
will of, for instance, Mayor Richard Daley 
Chicago was seldom seriously entertained. 

All through 1971, the more diligent political re- 
porters saw ample evidence McGovern’s de- 
termination and persistence, and the organiza- 
tional skill and zeal his workers. But there was 
little tangible evidence that McGovern and his 
followers were doing more than convincing one 
another the justice and the promise their 
cause. “Everyone had him pretty low,” says Prof. 
Samuel Beer, Harvard political scientist, Mc- 
Govern Commission member, and defeated Mus- 
kie delegate Massachusetts. “Not just the press— 
the polls, the oldtimers the party, 
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Massachusetts, there wasn’t much McGovern 
organization; rather was organization—the 
Massachusetts Caucus—that was looking for 
candidate, and found McGovern.” 

Even reporters who bothered track McGovern 
early trips New Hampshire and Wisconsin 
seldom saw much evidence that was broadening 
his liberal constituency. was hit campuses 
because his anti-war identification, but al- 
ways had been able claim large segment 
the student vote. Unless could enlarge his con- 
stituency beyond the campus and the living rooms 
upper-middle-class liberals who endlessly spon- 
sored local coffee-and-sympathy hours, how could 
win? 

Moreover, those early days McGovern was 
hardly inspirational. was patient, earnest, 
itinerant lecturer, extremely straightforward—if 
could get voters stand still listen. Some- 
times seemed had corner voters super- 
markets and street corners get their embar- 
rassed attention. Reporters who looked for some 


““A mind-set 
about charisma 
was 


magic ingredient that would convert George Mc- 
Govern into matinee idol were bound dis- 
appointed. His was one-on-one approach; 
planted seed rather than made rabbits appear, 
and that approach took time bear fruit. 

“For fifteen months,” says Richard Scam- 
mon, the elections analyst, press reported 
per cent candidate per cent candidate. 
They didn’t start reporting him more until 
started moving up, and they shouldn’t have.” 

The press probably did err, however, believ- 
ing that winning candidate for the nomination 
1972 had broaden his base once. this 
thinking, did not properly assess the elec- 
torate’s selective, rebellious mood and the dynam- 


ics the multi-candidate primary course encour- 
aged McGovern Commission Neither, 
for that matter, did Muskie, who thought could 
fashion victory being consensus candidate— 
not the first choice any political segment, but 
acceptable all the unity candidate who could 
beat Nixon. Having identifiable constituency, 
George Wallace, Hubert Humphrey, and George 
McGovern did, proved salvation the 
early, multi-candidate going, which plurality 
one-third less was enough win; not having 
was Muskie’s undoing. 

addition, political reporters failed cut 
through certain smokescreens around Muskie. 
One was his strategy endorsements. 
political writers, the endorsements were not 
persuasive much terms the power they 
brought the Muskie candidacy their re- 
flection the political judgment important 
leaders who themselves had won high political 
office. But these leaders failed grasp the impact 
the party reforms and measure Muskie’s 
personal shortcomings candidate—and did 
many reporters. Politicians and reporters read too 
much into the polls, which showed Muskie 
near the top and McGovern consistently nowhere. 

The press did not err much covering 
Muskie the frontrunner—which indisputably 
was—as failing judge adequately the depth 
his vulnerabilities. Perhaps more than most 
others, reporters traveling with him knew that 
certain personal traits would not attractive 
voters. But usually tended regard them 
inside matters not necessarily related his electa- 
bility, failing realize that these shortcomings 
were coming across strongly voters—his inde- 
cisiveness, his pencHant for agonizing the smallest 
policy questions, his short temper and testiness, 
his apparent real lack stamina. Most these 
qualities were written about some degree, but 
their impact the Muskie campaign and 
McGovern’s emergence never was fully plumbed. 

While the political press corps surely was remiss 
its assessment and reporting McGovern’s po- 
tential, debatable that completely mis- 
read the situation early 1972. There evi- 
dence that, when the Gallup Poll showed Mc- 
Govern with following only per cent the 


voters, the finding was incorrect. McGovern’s early 
efforts were largely organizational, pointing to- 
ward the 1972 state conventions and primaries. 
The strength his organization was seen and re- 
ported some newsmen. The big question was 
whether McGovern could translate that organiza- 
tion into votes, and there then was little on. 

There certain romantic appeal the idea 
that George McGovern was standing there un- 
noticed before New Hampshire, preordained 
the Democratic nominee, and that the press 
its myopia simply failed see him. But politics 
from which certain ideas and certain leaders 
evolve, partly because good planning and per- 
formance, partly because the mistakes and mis- 
fortunes others. Only when this interplay had 
run its course did McGovern emerge. serious 
blunder was made the press, was the in- 
sistence some political writers—notably colum- 
nists and analysts—to employ opinion polls not 
yardstick where the candidates stood the 
time, which all that polls are, but crystal 
ball showing where they would be, which polls 
are not. 

Gary Hart, McGovern’s campaign manager, told 
political reporters all through 1971 that they were 
watching the wrong ballgame. “Polls are helpful 
for one two things,” says, “but not for every- 
thing. What reporters did was jump the gap, from 
what the polls said the time, who was going 
make it.” 

Some the press obviously erred saying 
assuming that McGovern could not make it. But 
mind-set about charisma was work that ob- 
scured the influence party reforms and Mc- 
Govern’s mastery the means capitalize 
them. Certainly the press should have allowed 
for the possibility his success. But have fore- 
seen the quickness Muskie’s collapse would have 
required more prescience than McGovern himself 
later claimed. (He told two reporters that had 
expected would have battle Muskie all the 
way the California primary.) 

Gary Hart says can’t honestly blame re- 
porters for doing what they did early 1972— 
covering Muskie most heavily until went under, 
and only then directing prime attention Mc- 


Govern. keep asking myself how have cov- 
ered the campaign,” says, “and I’d have covered 
pretty much the press did. They had take 
things face value, and face value looked 
like Muskie would win it.” Hart says there were 
any culprits the press, they were the columnists 
and analysts, who relied far too much polls and 
the conventional wisdom. 

Hart and others the McGovern campaign 
add that, although some newspapermen under- 
stood the impact party reforms and saw the po- 
tential the McGovern effort, none was out front 
print, saying McGovern was serious threat 
for the nomination. Among national media, the 
New Republic did see the McGovern candidacy 
perspective. Its lead commentary Jan. 30, 
1971, declared McGovern’s entry into the race: 


McGovern’s futile frivolous candidacy, 
though has already been dismissed that col- 
umnists and commentators. Nor think that 
“stalking horse” for Edward Kennedy, 
many the “pros” are hinting. 


And the Oct. issue, Paul Wieck wrote: 


McGovern has put together the best organization 
going this stage the game. started early, 
worked harder, and spoke out more often the 
issues. Muskie held below per cent [in 
New Hampshire], McGovern might come 
strong second. the kind multi-candidate 
situation which may arise the early primaries, 
McGovern’s hopes lie the depth commitment 
his supporters and the strength his organiza- 
tion. From what seen their commitment and 
energy match his own and bring mind the warn- 
ing Wisconsin’s Don Peterson, campaign aide 
McGovern one his early races South 
Dakota: always underestimates George. 
Don’t make that mistake.” 


Hart does credit some newspapermen with rec- 
ognizing the phenomenon earlier than most—Bill 
Kovach the New York Times, for one, during 
the New Hampshire primary, and James McCulla 
the Milwaukee Journal well advance the 
Wisconsin primary, which McGovern scored 
his first victory. Also, David Broder and Don 


Which Reston 
did you read? 


MIAMI BEACH, July 14— 
his blue-jean machine is 
- 


—James Reston, New York 
Times, July 14, page 


Oberdorfer the Washington Post caught early 
signs Muskie’s vulnerability through informal 
polling New Hampshire. 

was that very first primary, says Richard 
Scammon, that McGovern actually broadened his 
constituency, shedding the one-issue image—and 
that fact was the key his success. was the 
candidate the kids and the kooks and was 
per cent,” Scammon says. became the 
candidate tax reform New Hampshire and 
became that moment the candidate Middle 
America. began move into the center and 
hit issues interest Middle America.” 

this era Beat the Press, particularly 
unfortunate that national political writers—aware 
many were sweeping party reforms— 
failed comprehend earlier the events that pro- 
duced George McGovern the 1972 Democratic 
nominee. unfortunate, too, that many dis- 
missed the man himself the basis preconcep- 
tions what Democratic voters wanted, rather 
than prudently waiting for events unfold. was 
reminiscent 1964, when much the same thing 
happened with Barry Goldwater, and 1968, with 
Eugene McCarthy’s presumably foolhardy bid 
dump sitting President. 

there lesson for the news media the 
McGovern phenomenon 1972, then, the 
same lesson that many failed learn 1964 and 
1968. That is, the job reporters report what 
happening and what means and, the ab- 
sence reliable crystal ball, leave what may 
happen clairvoyants—or columnists and com- 
mentators. This caveat, course, need not ex- 
clude legitimate analysis and interpretation 
trends along the way. But does require adher- 
ence basic commandment textbook journal- 
ism: Thou shalt keep open mind. Between now 
and November, the same kind Olympian 
omniscience that wrote off George McGovern 
possible nominee confidently dismisses his 
chances elected, that commandment merits 
remembering. 


This brigade dominated 
radical zealots. There was less 
booze and horsing around here than 


—James Reston, New York 
Times, July 14, page 31. 


September/ October, 1972 


: 1% 


The excesses checkbook journalism 


ROBERT STEIN 


“The ‘public’s right know’ used justify every invasion privacy, every piece 
self-exploitation that can packaged the current seller’s 


General Robert Lee, who refused give 
newspaper interviews throughout his career, also 
declined write his memoirs. should trad- 
have said. century later, James Earl Ray, the 
convicted murderer Martin Luther King, 
claimed that had been pressured into pleading 
guilty order protect the publication and 
movie rights his life story, which were estimated 
“worth millions.” court petition, Ray 
asserted that his attorney “never intended for him 
have fair trial and testify his own behalf 
this would then make the facts and testimony pub- 
lic property and one would could have ex- 
clusive rights the matter.” 

The distance between Lee’s refusal trade 
“the blood men” Ray’s assertion that 


Robert Stein editor McCall’s. His article will 
appear longer form his forthcoming book Media 
Power: Who Shaping Your Picture the World? 
(Houghton Mifflin). 1972 Robert Stein. 


had been trading his own measures one dimen- 
sion the current media landscape. There has 
always been interest the reminiscences great 
men. Today, there also spirited bidding for the 
memoirs criminals, pariahs, victims, servants, 
and bystanders; are anxious enrich any wit- 
ness great media event long promises 
tell “the real truth” behind the outpouring 
news that have been consuming avidly: 
James Earl Ray, Charles Manson, Lt. Calley, Sirhan 
Sirhan, Jacqueline dressmaker, the com- 
mander ship seized the North Koreans, the 
survivor heart transplant, the leader cam- 
pus riot, Judy Garland’s last husband—we want 
hear them all. 

Soon after Charles Manson’s arrest, the New 
York editor German magazine spent entire 
day tracking down telephone the mis- 
taken notion that was negotiating with Sharon 
Tate’s father write book. When explained 
that was not true, she took the disappointment 


all right,” she answered, with 
some excitement. signed two the 
girls who helped Manson with the murders.” Man- 
son himself immediately got contract record 
several the songs that had been unsuccessful 
selling before the murders. 

After the incredible bidding for what turned 
out 80,000 turgid words memoirs 
Stalin’s daughter, asked the representative 
distinguished European publisher who had en- 
dured various forms humiliation his efforts 
buy the book would have acted differently 
had the memoirs been those Hitler’s daughter. 
“No,” answered without hesitation, “it would 
have been the same.” 

Such questions not remain hypothetical for 
long. Less than two years later, the Macmillan 
Company paid $250,000 for English-language 
rights the memoirs Albert Speer, Hitler’s 
Minister Arms and Munitions, who had served 
twenty years prison convicted Nazi war 
criminal. “It was not easy decision bid for 
the memoirs former Nazi war criminal,” Mac- 
millan’s editor-in-chief told reporter, but was 
persuaded that “Speer not only offered brand new 
historical material but was the only prisoner 
Spandau who was willing accept his guilt.” 
The justification history now familiar 
one, but there something inventive moral 
principle that sanctions enriching repentant 
Nazi war criminal opposed one who refuses 
accept his guilt. The test will doubtless come 
when unrepentant war criminal offers new his- 
torical material for sale. 

But perhaps self-righteous invoke moral 
considerations when what stake “the pub- 
lic’s right know.” That all-purpose phrase has 
become cliché during period which the idea 
privacy has been almost thoroughly dissolved 
under the media’s hot eye. used justify 
every invasion privacy, every piece self- 
exploitation, every bit slavering over the mis- 
fortune others that can packaged and pro- 
moted the current seller’s market for inside 
stories. 

The public certainly has right know the 
essential facts about public business, and one 
the time-honored tasks journalism uncover 


what officeholders may concealing for their 
own selfish purposes. But even this area, there 
has been rapid erosion the line between legiti- 
mate information and gossip. Less than decade 
ago, Emmet Hughes was severely criticized for de- 
scribing his book The Ordeal Power some 
what saw and heard member President 
Eisenhower’s staff, including Eisenhower’s offhand 
remarks about public figures and some the 
personal sidelights policy deliberations. his 
own book, Theodore Sorensen tells that Presi- 
dent Kennedy thought Hughes “had betrayed the 
trust Republican officials quoting their pri- 
vate conversations against them” and adds Ken- 
nedy’s remark: hope that one around here 
writing that kind book.” Sorensen himself did 
not write that kind book and was scolded 
some reviewers for his reticence. But others, not- 
ably Arthur Schlesinger, Jr., and former Assistant 
Secretary State Roger Hilsman, made headlines 
with their blow-by-blow accounts the internal 
workings the Kennedy Administration; Schles- 
inger was particularly uncomplimentary Dean 
Rusk and Hilsman Robert McNamara, who 
the time publication were still serving cabi- 
net members—positions that precluded any re- 
buttal their part. 

There simple answer the question 
whether such material serves the public well 
does the private interests those who reveal it. 
the very least, deserves the same kind criti- 
cal scrutiny that greeted the Saturday Evening 
account Adlai Stevenson’s recommenda- 
tions during the Cuban missile crisis. Yet some 
the columnists and editorial writers who were out- 
raged the one-sided revelations about Steven- 
son were not noticeably disturbed the similar 
treatment Rusk and McNamara. 

Fairness aside, there may compelling argu- 
ments for making public material that bears di- 
rectly national policy. But what can said 
about our right know about the Kennedys’ 
sleeping arrangements the night before the assas- 
sination (Death President William Man- 
chester), how the Kennedy children learned 
their father’s death (White House Nannie 
Maud Shaw), and how much Jacqueline Kennedy 
spent each year for clothes (My Life with Jacque- 
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line Kennedy Mary Barelli Gallagher)? There 
has always been journalistic sub-genre “back- 
stairs gossip” but only recent years that its 
authors have come justify (or rationalize) 
historical necessity. 

There little doubt that the Kennedys tried 
have both ways, parceling themselves out 
the media when suited their purposes and then 
self-righteously trying control what others did 
along the same lines. But what more significant 
the uncritical eagerness with which both the 
media and the public have become accomplices 
eliminating the idea privacy without the slight- 
est apparent regret. “Everybody belongs every- 
body was the slogan the dehumanized so- 
ciety the future envisioned Aldous Huxley 
Brave New World, and the media least, 
are well our way accepting our own. 

Why? Competition large part the answer. 
Every book publisher, every magazine editor, every 
television producer under pressure fur- 
ther than his competitors, give his customers ex- 
clusively what they have not read seen heard 
before. earlier and less hectic time, the usual 
response this kind pressure was investigative 
reporting: the exposure corruption that often 
served the public leading reform the same 
time served the selfish interests editors at- 
tracting readers. Even the legendary “muckrakers” 
the early twentieth century were accused 
self-serving excesses, notably Theodore Roose- 
velt, who gave them their generic name scorn 
rather than admiration. But history has largely 
vindicated the muckrakers; their own profit was 
incidental the public service they performed. 
today’s corporate media, this kind reporting 
the exception rather than the rule; often 
practiced only when all else fails, the declin- 
ing years the Saturday Evening Post, which pur- 
sued “sophisticated muckraking” with kind 
recklessness that resulted more lawsuits than 
public enlightenment. The far easier and more 
prevalent response the pressure for exclusivity 
the checkbook—to buy someone’s own version 
events the increasingly frequent auctions con- 
ducted literary agents and lawyers. 

The auction itself offers interesting sidelight 
prevailing values. decade ago, when 


someone became involved headline-making 
editor publisher, usually the first reach him 
with substantial offer. Today, such public figures 
—whether heroes, victims, indicted criminals, 
former employees the famous—are often sophis- 
ticated enough place themselves the hands 
agents and/or ghost writers, who can convert their 
experience into the maximum dollar value. 
Within days after the release the Pueblo crew 
North Korea, agent was soliciting offers for 
the ghost-written first-person stories both Cmdr. 
Lloyd Bucher and Mrs. Bucher. Shortly after the 
funeral Judy Garland, the memoirs her last 
husband, whom she had been married for three 
months, were placed the block. Within year 
the campus disorders Columbia, agent 
was inviting five-figure offers for manuscript 
Mark Rudd, one the student leaders. 

The prevailing tone these negotiations with 
editors and publishers—those trustees our right 
know under the First Amendment—can in- 
ferred from memorandum that came light 
publication Mary Barelli Gallagher’s book. Mrs. 
Gallagher’s collaborator, Frances Spatz Leighton, 
informed her agent the book’s existence this 
way: sitting the hottest property cur- 
rently the U.S.A. and possibly the world. 
waste your time with any publisher who doesn’t 
see this earning several million dollars when 
all the rights are sold—for the authors, that is. 
make more, naturally. mean the publisher. 
He’s got winner.” 

expect memoirs self-justifying and, 
varying degrees, dishonest. But more and more, 
the premium disparagement. There have 
been many insiders’ books the Kennedys, but 
what made Mrs. Gallagher’s “the hottest 
was its unattractive revelations. though, 
while consuming the false images that public 
figures are constantly manufacturing through the 
media, the public developing appetite for the 
anti-image, the dark side that being withheld. 
When finally becomes available, what 
have? ugly unreality cancel out the beauti- 
ful unreality, soap opera household bickering 
neutralize Camelot. The image-making book- 


keeping balanced, but are closer any hu- 
man truth about the people whom give 
power, about ourselves, about the kind world 
are making together? 

The readiness treat truth proprietary 
commodity has other When Life 
bought into the U.S. space program 1963, for 
example, the magazine, remind that the 
first men the moon were, after all, only the first 
lunar celebrities, immediately ran advertise- 
ment pointing out that was the exclusive pro- 
prietor the astronauts’ “innermost thoughts.” 
taxpayers, were entitled know what Neil 


“We are anxious 
enrich any witness 
media 


Armstrong and Edwin Aldrin did the moon; 
media customers, had buy Life learn 
how they felt and what they thought—and sani- 
tized version that, filtered through ghost- 
writer rather than developed the give-and-take 
press conference reporters’ interviews. 

first, there was considerable grumbling 
other publications about the propriety reserv- 
ing such rights the property government em- 
ployees whose work financed tax revenues. 
The more subtle effects such proprietorship 
never came into question. Life, effect, had 
substantial investment the success the space 
program, could its readers have looked that 
magazine for any objective reporting the short- 
comings and disabilities our space efforts 
any questioning their value? The magazine was 
relentless its investigation the impropriety 
Supreme Court Justice Abe Fortas’ relationship 
with Louis Wolfson, and its published reports led 
directly Fortas’ resignation; what were the 
chances Life’s displaying 
investigating criticizing NASA when its 
own financial stake that agency dwarfed Jus- 


tice Abe Fortas’ dealings with Louis Wolfson? 
Similarly, when other men began opening new 
medical frontiers transplanting hearts from one 
human body another, reporters were challenged 
report and interpret the 
rately. The first transplant Dr. Christiaan Bar- 
nard Capetown, South Africa, late 1967, 
caught them surprise. Then they flocked 
Groote Schuur Hospital huge numbers and, ac- 
cording the London Express, “delighted the 
friendly cooperation the doctors, clubbed to- 
gether buy them Christmas present.” The pa- 
tient, Louis Washkansky, died. For the second 
heart-transplant operation, according one news 
report, Philip Blaiberg’s room was put under 
twenty-four-hour police guard, “apparently keep 
reporters away and enforce strict sterilization. 
Reporters had complete access Washkansky, 
who became infected and died 
The news Blaiberg’s condition, however, soon 
was overshadowed argument over who 
owned the rights his operation. TRANSPLANT 
PATIENT FINE; DISPUTE FLARES OVER SALE 
RIGHTS NBC, read the headline the New York 
Times. the big media voices—the networks 
and publishers—fought over property rights the 
first heart transplants, they surrendered the pos- 
sibility putting the operations any perspec- 
tive—of reporting the widespread doubts and crit- 
icisms medical authorities about the transplant 
operations. remained for John Lear, science 
editor Saturday Review, point out that cov- 
erage the first operation constituted “some 
the most irresponsible reporting that has ever 
been done medicine.” Lear cited medical re- 
search that stressed the difficulties involved 
transplantation and the relatively minor role that 
such operations can ever play the treatment 
heart disease. But Lear was writing for hundreds 
thousands thoughtful readers; the networks 
were staging spectacle for many millions. the 
wave well publicized transplant operations that 
followed, few patients survived for more than 
few days. Blaiberg himself, after several relapses 
and return trips the hospital, lived for nineteen 
months—a gratifying addition his life span, but 
not long enough see the worldwide magazine 
and book publication Dr. Barnard’s autobiog- 


raphy, One Life, and the and movie adapta- 
tions that were sure follow. 

all our journalistic organizations, the New 
York Times prides itself most its objectivity 
and incorruptibility. Yet the past few years 
have been involved several incidents which 
the Times lost some its fabled composure 
result proprietary questions. When McCall’s 
paid million for Robert account 
the Cuban missile crisis late 1968, the Times 
reported the purchase back page, along with 
the shipping news. Early the story, was 
pointed out that the late Senator had originally 
undertaken write the narrative year earlier 
response request from the Times magazine 
(presumably for the usual $750 fee). The tone 
and placement the story made clear that the 
Times was annoyed, although James Reston, then 
executive editor, denied the implication. 

placate the Times, McCall’s offered Reston 
exclusive New York newspaper rights the book 
any price would name, for use ten days after 
the magazine’s publication, simultaneously with 
that other U.S. newspapers. Reston considered 
the proposal and finally answered that the Times 
would accept only could publish its condensa- 
tion week earlier than other newspapers, con- 
dition that could not met. When the account 
was published McCall’s, the Times covered 
with news story starting the front page that 
repeated the details about the ori- 
gins, stressed that version “adds little 
what has been published” and then went for 
paragraphs summarizing the presumably 
stale information contained. 

(The New York Daily News, when the sale 
the Kennedy book was announced, published 
editorial criticizing the impending publication 
“security matters which normally require review 
and clearance official government agency.” 
the day the editorial appeared, the News syn- 
dicate was negotiating for rights the book, and 
the News itself later serialized amid the usual 
self-congratulatory promotional advertising.) 

But the case Svetlana Alliluyeva, Stalin’s 
daughter, that shows most clearly what can hap- 
pen the New York Times, among others, when 
major news event also yields valuable journal- 


istic When Mrs. Alliluyeva suddenly 
appeared the U.S. Embassy New Delhi 
March, 1967, and asked for asylum, she presented 
our State Department with delicate problem: 
how accept the diplomatic advantages defec- 
tion Stalin’s daughter without complicating re- 
lations with the Soviet Union. The solution was 
process her gingerly through official admission 
the country and place her affairs private hands 
soon possible. The private hands turned out 
those former ambassador the Soviet 
Union, George Kennan. After reading the book 
she had brought with her make sure that 
would not embarrass the State Department, Ken- 
nan arranged give custody the manuscript 


“Questions 
responsibility, judgment, 


his neighbor Princeton, N.J., elderly attor- 
ney named Edward Greenbaum. Gen. Green- 
baum (he earned the rank the Pentagon during 
World War II) flew Geneva take charge 
the Alliluyeva manuscript while its author was 
awaiting entry the United States. 

Then—in one those cozy arrangements that 
lead outsiders suspect that there may 
Establishment that involves government and pri- 
vate collusion public business—scarcely more 
than hour after stepping off the plane from 
Geneva, Gen. Greenbaum turned the book over 
his client, Harper Row, whom had recently 
represented the Manchester dispute with the 
Kennedys. the same clublike atmosphere, news- 
paper rights were sold the New York Times, 
whose publisher happened client Gen. 
Greenbaum’s, and magazine rights Life, whose 
parent company’s board chairman happened 
the brother-in-law the Times’ publisher. 

Before these family-like arrangements were 
made for Mrs. Alliluyeva, the Times observed edi- 


torially that “the intense world-wide interest 
aroused her defection makes unlikely that 
she can kept away from newspapermen in- 
definitely,” and that “to gag her for reasons 
political expediency violates her rights human 
being.” After Mrs. Alliluyeva arrived here, with 
her manuscript safely the property the New 
York Times, subsequent editorial the Times 
revealed that she required privacy even more than 
freedom expression and urged that she “be per- 
mitted peace, quiet, freedom from curiosity and 
sensation 

From then on, would understatement 
describe the Times’ treatment Mrs. Alliluyeva 
unctuous. Her arrival commanded half the 
front page and more than page inside. The 
transcript her press conference several days 
later, carefully staged commercial public re- 
lations company, was printed full—with some- 
what more coverage than normally given 
Presidential press conference (perhaps understand- 
ably, since the public relations company was rec- 
ommended Gen. Greenbaum the Times). 
When essay that Mrs. Alliluyeva had written 
was published the Atlantic, advance 
copy was given James Reston, who wrote 
glowing front-page review the Times before 
the article appeared. And, course, when the 
book Twenty Letters Friend finally appeared, 
the Times’ reviewers were ecstatic. (By contrast, 
Book World, supplement the Washington 
Post and Chicago Tribune, John Kenneth Gal- 
braith wrote: not think this much 
book. Mrs. Alliluyeva has near genius for 
the The American public must 
have agreed. Two months later, Newsweek re- 
ported the book “one the major publish- 
ing disappointments recent One book- 
seller explained this way: “If the book was 
good description what Stalin was like, would 
selling out. But all she says that heart 
belongs daddy.”’) 

not difficult imagine the derision with 
which these memoirs might have been greeted had 
the rights publish them been sold Good 
Housekeeping the Ladies’ Home Journal. But 
sponsorship the media makes difference. 
When Esquire published skeptical article about 


Mrs. Alliluyeva’s defection and, with typical ir- 
reverence, drew Stalin mustache her cover 
picture, the magazine was bitterly criticized that 
its publisher, Arnold Gingrich, later wrote col- 
umn marveling the “instant sanctity” that had 
been achieved the late dictator’s daughter. 
contrast, Esquire cover during the same period 
showing Vice President Hubert Humphrey 
ventriloquist’s dummy sitting President John- 
son’s lap passed without ripple protest. 

The American press accepts responsibility for 
acting jury the vast, continuing trial 
men and events our society. takes the 
monumental job sifting the daily evidence 
our public lives and presenting us, not with 
objectivity, since that unattainable, least 
fairly and disinterestedly possible. court 
trial, would disturbed find member 
the jury business partnership with one the 
Yet editors, who are constantly alert 
conflict interest the part others, not 
see themselves thus compromised. 

Just beyond questions responsibility and 
judgment has been lurking another word that 
have hesitated use: taste. For, after all, what 
does taste have with our right know? The 
word itself summons all those elitist assump- 
tions that democracy was supposed leave be- 
hind, particularly the assumption that some peo- 
ple have the right decide what the rest 
should see and hear. But the fact that some 
people—editors, publishers, and broadcasters—do 
decide what the rest should see and hear. 
And the case TV, can see the inevitable 
result when they apply only the test democracy 
(how many people will watch?) without admitting 
responsibility for their own taste. get hour 
after hour dehumanized mayhem, mindless 
comedy, and inane chatter. Democracy gives 
the freedom degraded turn away. 

this suggest that, the light our hard- 
won freedom expression, there are some forms 
expression that should withheld or, use 
the most brutal word, suppressed? The fact 
that good deal always has been and still being, 
you will, suppressed. Every day, editors and 
broadcasters make decisions about what im- 
portant, legitimate, worthy being reported. 
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only under the mounting competitive pressure 
for our attention that their standards have been 
changing. Because these changes have been uncon- 
scious, they are all the more dangerous. 

While the newsmagazines publish their periodic 
reports the disappearance restraints sex- 
ual expression all the media, they have largely 
ignored form permissiveness that seems 
far graver threat the society. have 
placed premium what Ray Bradbury has 
called “insane course, must know 
all can about what Sirhan Sirhan and James 
Earl Ray have done. But does that require 
enrich them for strutting before the 
screen and the printed page with self-serving ver- 
sions their crimes? Will their rewards un- 
noticed potential imitators? (On his way jail 
after shooting George Wallace last spring, Arthur 
Bremer asked FBI agents, much you 
think get for 

Are compelled shower money and atten- 
tion the disgruntled former associates and em- 
ployees the rich and powerful—without making 
distinctions between their venom and the value 
what they have tell us? Must make market- 
able properties out our scientists 
cians, bought and paid for the media, the 


risk obscuring critical questions about their ac- 
complishments? cannot answer with laws 
explicit guidelines. But these questions are hardly 
being asked all, either the media the 
public. they continue unasked, will 
get more and more seekers insane fame and 
instant fame while watching more and more 
debates and reading more and more commission 
reports about violence and corruption. 

While, editor, have more questions than 
answers this subject, there are least two 
principles intend follow. will not buy 
publish the memoirs criminals; readers 
should know about their experiences, will invest 
instead whatever reporting depth necessary 
tell the story. And will resist buying coopera- 
tion such reporting: Several years ago, paid 
Marguerite Oswald spend several days being 
interviewed Jean Stafford for article 
that was later expanded into the book, Mother 
History. Mrs. Oswald was not given the right 
approve even see the finished article, but 
was troubled nonetheless having pay the 
our reporting. Beyond that, have rules for 
myself others except the constant reminder that 
“exclusive” not synonym for 


Vas you dere, 
Lonie? 


—Buffalo Evening News, 
June 14. 
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BIBLE TEACHERS—A crowd of nearly 100,000 persons packs the at the sessions sponsored by the Campus Crusade for Christ, whose 


Cotton Dallas, Tex., for the first mass meeting Explo 72, 


aim is to teach everyone who attends how to spread the Scripture, 


a sort of “religious Woodstock.” Among the devoted Bible students was Lonie Hofmeister, foreground, who lives in Charlere, Pa. (UPI) 


Notes the art 


But wanted 
see the convention 


best begin this unavoid- 
ably subjective critical note about 
network television coverage the 
Democratic National Convention 
with few preliminary facts. 


ington. obviously interested 
political affairs, though that not 
personal beat. 

For twenty years have been 
wholly relaxed about the various 
controversies over and what 
ought be. have enjoyed 
wished and have regarded 
the “Fifth Freedom” for anyone 
who disapproved what was available 
the screen turn off. have 
had complaints, and only 
fair mention that now. 

have made fairly careful 
effort check the below-stated 
views with that sample interested 
persons here Washington whom 
have encountered during the con- 
vention and the day two after- 
word. With remarkable spontaneity 
they have shared what felt. 


Our complaint can stated 
sentence: were not allowed 
watch and listen the convention. 

wanted know how New 
Mexico voted a.m. abortion, 
heard useless gabble Cron- 
kite, Chancellor, and Brinkley. 
wanted hear least snatch 
the debate the proposed Wal- 
lace amendments the platform, 
could not. Instead, heard 
endless interviews with Gary Hart 


God knows who else. 

wanted keep tab the 
vice-presidential vote delegation 
all the way through the roll call, 
detail the switches the original 
roll call the South Carolina cre- 
dentials challenge, were denied 
the privilege. 

The critique here, course, 
process judgment the Cron- 
kites, Chancellors, and Brinkleys. 
not bit gratuitous for say 
that have very high regard for 
all three those men. But sense 
annoyance, occasionally approach- 
ing fury, evidently far from 
unique. 

There are few things said: 


Granting the most generous 
view the American electorate, 
doubtful that the morning 
(or even later) many people were 
watching. even more doubtful 
that those who were watching wanted 
hear yet again the interpretive 
the commentators, 
the interviews. the viewers 
were that hardy, reasonable 
proposition that, most all, they 
wanted see what happened. And 
even the West Coast much 
this activity happened well past 
midnight. 

Pro football fans, which 
one, have the privilege seeing 
the full game. would not draw 
non-fans have endless interviews 
and commentary; why should 
draw them for politics? Strangely, 
the football fan wants watch even 
the dull moments, like penalties, 
just sure what happened. 

Insofar floor interviews were 
used substitute for letting the 
audience see the convention, they 
were mixed blessing best. Here 
sample not unanimous, but 
nearly so. The story familiar, 
and not major point here: palpa- 
ble aggressiveness and cynicism 
the questioning that tried the pa- 
tience some those interviewed 
and, quite probably, the audi- 
ence. worth recalling, believe, 


that moment when Drinan Mas- 
sachusetts told NBC man that 
the poll his delegation was more 
important than talking NBC, 
after Drinan had been practically 
dragged toward the microphone. 
personal note, know that 
quite often suffered inside for 
profession. 

Regardless aggressiveness, there 
was surely certain absurdity. For 
example, while Gloria Steinem was 
helping nominate the 
woman ever seriously proposed for 
vice president—Cissie Farenthold 
Texas——CBS was treating 


allowed 
watch and listen 
the convention 


interview with Sen. Eagleton’s 
youngest child. Others must 
little like me: attend sufficiently 
few women’s rallies that would 
like have heard what she said. 

Some the floor interviews were 
unquestionably helpful. But was 
impossible avoid the impression 
—which might just correct—that 
their occurrence and timing de- 
pended mainly the signals from 
the floor that “I’ve got Abel now” 
rather than whether the conven- 
tion proceedings warranted in- 
terruption just that time. 

The conclusion all this seems 
many self-evident: Televi- 
sion could have done lot better 
with loss itself all. The ad- 
vertisers were going pay, which- 
ever way the coverage went. Net- 
work could easily have let 
see what happened—much more 
what happened, including debate— 
with significant change audi- 
ence, particularly after midnight. 
Those who care could have been 
served, without loss, more sen- 
sible set judgments. 

Even pro football, after all, inter- 


op 


ests only minority the people. 
serves their interests well. Why 
should not serve well the some- 
what shifting minority who are po- 
litical fans? Gabble reporters and 
commentators still substitute 
for knowing what the vote and de- 
bate are, especially the sun 
about come up. 


EDWIN DALE, JR. 


Edwin Dale, Jr., member 
the Washington staff the New 
York Times. 


Advocacy journalism 
Waco 


Late February release from 
the Southern Newspaper Publishers 
Association crossed the desk the 
city editor the Waco, Tex., Times- 
Herald. The release became manda- 
tory reading for reporters both 
the Times-Herald and its jointly 
owned morning counterpart, the 
Waco News-Tribune. The release, 
erroneously titled THE ‘NEW JOUR- 
NALISM, 
tudes. said part: 


The journalism” destroys 
the integrity writer’s own 
publication. The belief that 
activist preferable being 
objective observer one that will 
not hold water. So, unless 
journalism schools, and other 
newspapers, continue empha- 
size the importance accuracy, 
honesty, style, balance, 
shunning personal involvement, 
the importance the newspaper 
the life its community will 
dwindle. 


One staff member who apparently 
was not required read—or heed 
—the release, however, was Harry 
Provence, editor-in-chief the two 
papers and their combined weekend 
edition, the Waco Tribune-Herald. 


Columbia Journalism Review 


For almost year, Provence had 
been practicing the type activist 
journalism most frequently attrib- 
uted recent college graduates. 
Provence’s cause: raising money for 
fountain dedicated freedom. 
The idea for “Freedom Foun- 
tain” grew out 1970 Central 
Texas “Write Hanoi” campaign 
help obtain release American 
prisoners war. With strong en- 
couragement from Provence, the 
Waco papers chronicled progress 
toward goal 50,000 
Initially, participants sent their 
letters the North Vietnamese 
delegation Paris. When there was 
response, the leaders the 
Write Hanoi Campaign, attending 
Perot, who had appeared Waco 
conjunction with the letter drive, 
announced that delegation from 
Waco would personally deliver 
the North Vietnamese Paris let- 
ters, petitions, scrapbook reso- 
lutions, and pictures and news sto- 
ries the area’s plea for release 
the Provence was one the 
city’s twelve delegates and, as- 
sistant chairman, was one three 
who met with the North Vietnamese. 
After that futile meeting, they 
tried meet with Vietcong repre- 
sentatives but failed. coincidence, 
Karl May, another delegate, was 
elected mayor Waco about that 
time. Thus when and three other 
delegates—including Provence and 
delegation chairman Cullen Smith— 
decided Paris sidewalk cafe 
memorialize the freedom which 
many Americans take for granted, 
they were unique position 
translate idea into reality. 
Provence, while the trip, had 
written three banner stories for the 
News-Tribune. April 18, 1971, 
the Sunday after the delegation re- 
turned home, had another by- 
lined article page the Trib- 
une-Herald: POW 
PLAN FOR MEMORIAL. From then on, 
coverage the Freedom Fountain 
gushed forth. Through mid-April, 
1972, page the News-Tribune 
alone, there were fifty-three stories 


fountain donations, eighteen 
wire-services reports the POW 
issue, and four locally-produced fea- 
tures speeches about POWs. 
graphs also appeared the front 
page that period—eight picturing 
May receiving checks from various 
organizations—plus (twice) 
ist’s rendition the fountain. 

Throughout, Provence impressed 
his staff the importance Free- 
dom Fountain coverage. June 
16, 1971, for example, there was 
page story, TWO GROUPS CONTRIB- 
UTE FREEDOM FOUNTAIN. 
ported—without mentioning dollar 
amounts—that organizations 
had contributed the weekly city 
council meeting. For information 
about city business, one had turn 
page 10-A—where, among other 
things, was noted that contracts 
totaling more than $110,000 had 
been awarded. 

Despite opening accounts for con- 
tributions all local banks and en- 
couraging donations weekly city 
council meetings, sponsors the 
fountain found the going slow. Crit- 
ical letters trickled in. Few were 
printed—but one negative 
was carried page the July 
1971, News-Tribune, along with 
supporting one written News- 
Tribune summer employee who had 
been part the delegation Paris. 
The first letter said part: 


Building fountains honor 
desirable concepts could eventu- 
ally become ridiculous. could 
next have fountain honor 
good health, one for happi- 
ness, another for higher edu- 
cation, and one dedicated 
mother’s love. But the most an- 
noying thing that the 
large sums money being do- 
nated private citizens and 
businesses alike could better 

Anyway, Waco’s proposed 
“Freedom Fountain” isn’t going 
help bring back U.S. prison- 
ers war one bit. Only the end 
the Vietnam war can that. 
should abundantly clear 
now that what the prisoners 
need and what all people the 
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CENTEXAS 
Fountain 


For Freedom 


Freedom Fountain 


Two Groups Contribute 
Freedom Fountain 


4 LETTER AND AN ANSWER: 
EMER: 


What Freedom? 
Why Memorial? 


Freedom Fountain 
Gets Donations 


Sampling Freedom 
Fountain stories—all 
from page 1—in 1971-72. 


world need freedom not foun- 
tains. 


The News-Tribune sup- 
porting letter countered: 


Because the members the 
delegation realized that too 
many Americans take our nu- 
merous freedoms for granted, 
felt that Waco needed con- 
stant reminder its populace 
and visitors the liberties U.S. 
citizens possess. not believe 
that money dedicated this 
principle wasted. 


Despite the impression left the 
paper’s coverage, few newsroom em- 
ployees—and relatively few mem- 
bers the community—backed the 
drive. fact, early May, 1972, 
only $17,800 the projected $30,- 
000 had been collected, and Karl 
May, whose term mayor had ex- 
pired, said private interview 
that hoped construction firms 
would donate materials and labor 
make the difference. 

Through remainder May, June, 
and twenty-nine days July, only 


two small articles the fountain 
distinct contrast the same period 
year before, when seventeen stories 
and three multiple-column photos 
were run page Then the week 
July the drought was broken 
with page story that ground- 
breaking plans would announced 
soon. Donations, Provence conceded 
privately, were far short the goal. 
The announcement came Aug. 
13. Construction would begin that 
week. 

The shortfall 
Provence said private conversa- 
tion late July, would not hamper 
the timetable. “We have got about 
built for less than that.” (Prior 
August, mention was made 
the paper construction estimates 
having been received, nor was men- 
tion made the change the budget 
required build the fountain.) 

With the construction date 
hand, however, seemed likely—as 
with other projects edi- 
tors and publishers—that the pub- 
lic would informed, and past 
experience was any indication, 
informed prolifically. 


PRESTON LEWIS 


Preston Lewis, reporter for the 
Orange, Tex., Leader, 
ported Waco. 


search 
foreign news 


Asa foreign correspondent, often 
had the feeling that readers War- 
saw and Paris knew great deal 
more about American affairs than 
Americans knew about theirs. 
seemed appropriate that the United 
States well-covered, because 
not only powerful but sets many 
the trends, from music fashion, 
for the rest the world. But there 


never seemed any rationale 
for the other side the problem, the 
under-reporting foreign events 
American papers. 

The arrival visitor from the 
Dominican Republic last winter and 
the coincidental flareup police- 
guerrilla activity there raised these 
questions mind again, and re- 
sulted small-scale study. The 
date was Jan. 12, and the visitor, 
man active politics Santo Do- 
mingo, and not particularly friendly 
either guerrillas the ruling 
regime, had heard fragmentary radio 
reports trouble home. 

gang, variously described 
leftist Communist, and wanted 
for the $60,000 robbery bank 
two months earlier, had fought 
day-long battle with hundreds 
Dominican police and troops. Gov- 
ernment forces had used bazookas, 
mortars, and four tanks. Eight po- 
licemen and four gang members 
were killed. When students Santo 
Domingo heard the fighting, they 
rioted, and schools were closed. 

This kind incident has become 
drearily familiar Dominicans 
the decade since the overthrow 
former dictator Rafael Trujillo. But 
first reports gave indication where 
the incident might lead. 

devoted that evening and the 
next day search—largely unsuc- 
cessful—to find out what did hap- 
pen and why. The first stop was the 
evening news. may have missed 
something channel-clicking, but 
all could find was 12-second ac- 
count CBS’ Cronkite show. 
seconds, there was room for 
interpretation, and barely enough 
for the facts. 

The New York Times the next 
morning did much better. ran 
the Associated Press account from 
Santo Domingo—about 600 words— 
the top page About 200 
words were background, essential 
understanding this kind story, 
but too often missing. sample 
AP’s backgrounding: 


Juan Bosch came power 
the end that year [1962] 


the first free presidential elec- 
tions thirty-eight years. Mr. 
Bosch was overthrown 1963 
and replaced army-backed 
civilian triumvirate. Followers 
Mr. Bosch and others, including 
Communists, launched revolt 
1965 and the United States 
sent more than 20,000 troops 
end the resulting civil war. 


The visitor from Santo Domingo 
knew this history, course, but 
was great help the general 
reader. But both were interested 
more details the current situa- 
tion. The story printed left 
many questions unanswered. Among 
them were: How large the guer- 
rilla band? How did manage 
kill eight policemen and lose only 
four its own men? How exten- 
sive were the student riots that fol- 
lowed? Most importantly, what kind 
support the guerrillas have? 
the regime tottering, was this 
desperation effort its enemies? 
short, might someone suggesting 
another 
force? 

Any early dispatch such 
incident bound sketchy. 
Time and the “second cycle” often 
fill holes early stories. With AP’s 
reports the Dominican shootout, 
the reverse was true. AP’s dispatch 
for the next day’s afternoon papers 
was far less informative than the 
earlier version. 

Dominican visitor discovered 
this when bought the New York 
Post Jan. 13. The Post’s foreign 
coverage that day included 400 
words how difficult get 
blue movie Singapore, and 
350 how might soon easier 
buy drinks twenty-four hours 
day London’s airport. But the 
two editions searched, there was 
nothing the Dominican story. 

Before condemning the Post’s 
news judgment, looked for pos- 
sible explanations. The first stop 
was the AP. concentrate AP’s 
performance for number rea- 
sons. took most the play 
the papers examined, and 
log conceded the play the opposi- 


tion, (The competing ver- 
sions seemed about equal, each hav- 
ing some details that the other 
lacked, but the UPI dispatch was 
probably competitive disadvan- 
tage because first was relegated 
the wire.) The was also the 
Times’ source and the Post’s sole 
news agency service. 

turned out, was hard 
fault the Post for preferring story 
about Singapore blue movies. The 
Santo Domingo dispatch for 
afternoon newspapers consists 


“Four main 
faults wires’ 
foreign 


five words all. 
begins with the familiar image 
police searching today and ends 
with detailed inventory weap- 
ons found after the class. There 
attempt analysis, and not 
even repetition the background 
material carried the night cycle 
and used the Times and others. 

But the story for afternoon 
papers did have some value. il- 
lustrates what are, me, the four 
main faults wire service coverage 
foreign news. speak from ex- 
perience, having been guilty all 
them eleven years that 
branch the business. 

The first fault the “today” rit- 
ual. The incident happened yes- 
terday, yet the correspondent 
deskman seeks desperately make 
something else happen today. 
takes great deal ingenuity 
make something that happened yes- 
terday look like happened today 
and stand all day, from shortly after 
midnight, when the story written, 
until p.m., when the newspaper 
read. But wasted ingenuity. 

The second fault the police- 
beat approach that too frequently 


applied foreign news. The Do- 
minican story was handled like 
local police story transplanted. The 
list weapons, including types and 
calibers, reminiscent reporting 
following raids here. explana- 
tion motives politics be- 
lieved necessary. But the 
lines between the forces right 
and wrong are blurred the United 
States, they are more blurred 
places like Santo Domingo. 

The third fault grows out the 
first two. Forcing foreign news into 
the “police today” mould often cov- 
ers reluctance attempt the deli- 
cate task interpretation. easy 
list weapons, and then there may 
more space explain the po- 
litical climate assess the strength 
anti-regime feeling the uni- 
versities and elsewhere. easier 
describe the events, and brings 
less trouble than interpretation, even 
done behind the traditional screen 
informed sources. 

Fault four concerns 
ability news. Events get stale 
newsdesks long before the public 
thinks they are stale. happened 
more than few hours ago, there 
news—even though most news con- 
sumers have been asleep most 
that time—and settle for brief 
account kill it. 

That, apparently, what hap- 
pened the AP’s Santo Domingo 
story between Jan. and 13. The 
first account the fighting reached 
the “A” wire 5:15 p.m. 
Jan. 12—too late for that after- 
noon papers, least the East 
and Midwest, but good time for 
the night cycle for the next 
morning papers. When the turn 
the afternoon papers came for ex- 
posure the story, was after mid- 
night Jan. 13—seven hours 
more after the story had broken. 
There had been new details, 
copies the wire stories show, 
necessitating two new leads. But this 
did not change the decision the 
desk chop down the 600-odd word 
night version, with background, 
161 words and background. 
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Ben Bassett, the foreign news 
editor, defended the decision: 
mystery why the story 
was shorter than the version. 
customary for second-cycle dis- 
patches, except the case tran- 
scendent news, briefer. any 
case, the editor charge decided 
that the PMs’ story was the wordage 
needed, relation the other news 
that period. That part his 
job.” 

What the decision meant for na- 
tional coverage the Dominican 
incident perhaps not clear. The 
morning papers did indeed have 
good bite the story. But there are 
only 339 morning dailies the U.S., 
and 1,425 afternoon dailies. The 
million morning paper readers—or 
those whose editors used the story— 
could learn that trouble had flared 
again Santo Domingo and could 
reminded recent history there. 
The million afternoon readers 
were told, “Hundreds police and 
troops searched today. 

How did editors react the 
choice offered them? 


thirty-three papers dated Jan. 13— 
eighteen morning and fifteen after- 
noon. Fourteen the eighteen 
morning papers used the long, back- 
grounded night lead, most 
them with some cuts, but all con- 
siderable length. Only six the 
fifteen afternoon papers used the 
truncated version served them. 

not possible, this evidence, 
state flatly that editors preferred 
the exhaustive treatment the 
night story the short, today-an- 
gled rewrite. There way re- 
construct all the details available 
space, politics, prejudice, and com- 
petition from other stories that 
into individual decisions about 
particular dispatch. But one other 
piece evidence the sampling 
supports the view that least some 
afternoon-paper editors wanted more 
than supplied: Three the 
afternoon editors who rejected the 
short account used its stead the 
night lead from the cycle before, 
version combining both stories. 

These three editors, think, would 
agree that along with their basic 


obligation supply the facts 
what new interesting for- 
eign countries, the wire services 
have equally strong obligation 
supply the clearest discoverable 
explanation why those things are 
happening. 

The Dominican Republic 
country where United States troops 
once were involved great num- 
bers and could involved again. 
And the likelihood involvement 
far greater there any other 
country issues and tensions are 
portrayed without explanation. Our 
relations with Vietnam, for exam- 
ple, might have had completely 
different history if, from the start, 
more the why and less the 
what had been reported the wire 
services, which supply most the 
news most Americans. 


DONALD SHANOR 


Donald Shanor, member 
the Columbia journalism faculty, was 
Chicago Daily News correspondent 
Europe until last fall. 


Almost 
gem? 


—St. Cloud, Minn., Daily Times, June 19. 


| 
| 
| 
by 
Almost 
s New York manager. Ralph Houk shows his newest Yankee, 
Gem Ceterino Sanchez, where to make ¢omtact with the ball. 
a Sanchez is a third baseman. 


Books 


THE MASS MEDIA AND POLITICS. The Great Con- 
temporary Issues series, James Fixx, General Editor. 
The New York Times and Arno Press. $25. 


This 636-page volume, offered the Times’ 
reprint factory, Arno Press, consists reproduc- 
tions clippings from the newspaper, arranged 
topically and somewhat chronologically. The pur- 
pose the book, described its editor, 
plausible: “While most books contemporary 
affairs specialize, for excellent reasons, predi- 
gested facts and neatly drawn conclusions, the 
books this series allow the reader draw his 
own conclusions the basis the facts they 
appeared virtually the moment their occur- 
rence.” 

Thus, the student using this collection sup- 
posed have the grist history hand—the 
next-day news story. But examination reveals that 
fact much the material intermediate 
nature—commentary based news events, but re- 
mote enough from those events offer set 
“predigested facts and neatly drawn conclusions.” 
That is, one finds here columns writers like 
Arthur Krock and James Reston and sizable 
number articles from the Times magazine, 
well opinions from the relatively new 
page. 

Not only the lack rawness the material, 
but the organization the book tends under- 
mine its usefulness. The clippings are grouped 
under five major subject headings (e.g., ““The Use 
and Abuse the Media’’) but these not seem 
define separate categories. For example, ma- 
terial Harry Truman’s press relations scat- 
tered through three the five sections. 

However, seven “appendices” the end are 
the salvation the book. They are not mere left- 
overs but relatively complete case histories, among 
them the Nixon Checkers speech 1952, the great 
debates 1960 and later years, Sen. Gold- 
water’s libel suit against Fact magazine, Vice 
President Agnew’s attack the media, and the 
CBS documentary, The Selling the Pentagon. 

Inevitably, such bulk material must lead 
observations the way the Times has covered 


media issues the past. (The clippings start, for 
reasons not explained, with the year 1936.) One 
not surprised find high-quality coverage po- 
litical broadcasting, particularly the years solid 
work Jack Gould. contrast, coverage print 
media, especially other newspapers, spotty and 
This seems fair enough reflection 
the past, when most newspapers treated newspaper 
embarrassments nonstories. For comparison: 
FDR’s long-running conflict with the publishers 
Republican papers represented here only 
one two stories; LBJ has long string nearly 
every aspect his tribulations with the press. 
Maybe media issues are coming into their own 
general news. so, the trend healthy. 


DIVORCE CORPORATE STYLE. Don Gussow. Bal- 
lantine Books. $7.95 hardcover; $1.50 paperback. 


one point his tale, Don Gussow recalls 
reading with foreboding Decline and Fall, Otto 
Friedrich’s fine inside narrative the disintegra- 
tion Curtis Publishing. Just Friedrich had 
been privy the Curtisdammerung, Gussow was 
hand for the even swifter dismantling Cowles 
Communications, Inc., and found unsettling 
parallels. But where Friedrich’s tale ended cata- 
clysm, Gussow least worked out his personal re- 
demption buying back from Cowles the trade 
publications had hopefully merged into CCI. 

Gussow’s story has almost none the art 
nuance Friedrich’s, but valuable nonethe- 
less. Few other books speak such detail the 
intricacies the finance acquisitions, with 
such frankness the distribution power 
large publishing organization. Many the indi- 
viduals portrayed, including Gardner Cowles, may 
well object Gussow’s contention that the enter- 
prise was run one faltering man with pliant 
executive committee and rubber-stamp board. 
Nor will the principals care for Gussow’s charges 
bad faith their commitments him and his 
publications. Gussow, possibly unintentionally, 
paints himself extraordinarily ambitious 
empire-builder, intolerant challenges his au- 
thority obstacles his expansion. 

Nonetheless, the core fact the book rings 
true enough, and the account stands contribu- 


tion the history another communications 
dinosaur—the kind organization have seen 
grow without real plan prosperous times and 
collapse, with pitifully meager resourcefulness, 
adversity. happened Hearst decades ago, 
Crowell-Collier the 1950s, Curtis and Cowles 
more recent years. Gussow may offer some les- 
sons for the survivors. 


ROOTS WAR. Richard Barnet. Atheneum. $10. 


Students the media may read with profit 
the concluding sections this survey the Amer- 
ican national security system, and particular 
the tenth chapter, “The Manipulation Public 
Opinion.” Barnet, director the nongovern- 
mental Institute for Policy Studies, sums co- 
herently critical view the role news media 
the continual foreign-policy crises since World 
War II, charging that news organizations too often 
have permitted themselves orchestrated 
part the diplomacy crisis and the buildup for 
war. Most his evidence familiar, even over- 
familiar, and only begins suggest the mass 
damning material available. Possibly result 
relying secondary sources, accepts truisms 
such ideas that news undermined support 
the Vietnam War; does little demonstrate 
their validity. 


HOAX: THE INSIDE STORY THE HOWARD HUGHES- 
CLIFFORD IRVING AFFAIR. Stephen Fay, Lewis Ches- 
ter, and Magnus Linklater. Viking Press. $10. 


Here, for those with taste for lively narra- 
tive with little redeeming social importance, 
promptly done retelling Clifford Irving’s high- 
priced prank men who didn’t know joke 
when they saw it. The writers are industrious 
team from the Sunday Times London (the 
paper that also produced team that recounted 
the 1968 campaign American Melodrama). 
Even readers who tried follow the story the 
newspapers ought learn something here—par- 
ticularly the curious connection between the 
Irving Howard Hughes and 
the oral-history transcripts Noah Dietrich. 
fact, epilogue the book comes close sug- 


gesting that, not plot Irving alone, but 
earlier conspiracy brought Irving in. But the nar- 
rative ends this quavering note, and may 
have wait for Son Hoax learn details. 

While they concentrate conspiracies the 
empire Hughes and the duchy Ibiza, the 
authors give attention the publishing and media 
systems which the hoax depended. They em- 
phasize the need, shared Life magazine and 
McGraw-Hill, for booming prestigious success 
dull period financially; and they show how this 
need became parent the thought that the Hughes 
autobiography “had be” genuine. There are 
also glimpses the ingenuity the press keep- 
ing the “controversy” alive despite increasing evi- 
dence fraud (as was described, too, Gladwin 
Hill the May/June 


BASIC BOOKS THE MASS MEDIA. Eleanor Blum. 
University Illinois Press. $8. 


For the past ten years, Eleanor Blum’s Ref- 
erence Books the Mass Media has been useful 
short volume for the general student. Now she has 
issued new compilation—it too much ex- 
panded called new edition—covering not 
only reference works, but general descriptive 
books publishing, broadcasting, film, maga- 
zines, newspapers, advertising, and public rela- 
tions; she also lists bibliographic aids, and schol- 
arly and professional periodicals. all, there are 
665 listings. Each entry has critical description 
perhaps ten fifteen lines. CJR, she says 
“more concerned with exposing what 
wrong than with applauding what right.” 
Nonetheless, this work applauded. 


THE EFFETE CONSPIRACY AND OTHER CRIMES THE 
PRESS. Ben Bagdikian. Harper Row. $6.95. 


The Effete Conspiracy brings together fifteen 
essays the last decade journalist and critic 
who has been frequent contributor these 
pages. Twelve the articles originally appeared 
CJR; the three others were published Es- 
quire, and the Atlantic. 


JAMES BOYLAN 
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Unfinished business 


Public TV: What hope? 


TO THE REVIEW: 


Your special section public 
television [July/August] well-writ- 
ten throughout and most informa- 
tive. The lead Douglass Cater 
Politics Public was, 
under the circumstances the 
Nixon veto, truly prescient. 

There yet another aspect 
funding which Cater passes over: 
local support. seems clear that 
public going serve local- 
ities, then the localities will have 
help serve their stations—in major 
way. Still, Cater’s emphasis upon 
marketing concept with some fed- 
eral funds suddenly looms im- 
mediate tactical necessity are 
going keep the federal govern- 
ment partial supporter the 
developing system. 


JOHN JAY ISELIN 

Vice President and 
Managing Director 

WNET/13 

New York, N.Y. 


THE REVIEW: 


The article Douglass Cater was 
one the most succinct and per- 
ceptive insights into public 
plight and promise have read. 


ARTHUR DEES 
Director Development 
KETC-TV 

St. Louis, Mo. 


THE REVIEW: 


Thomas Ehrich’s article Bos- 
ton’s WGBH Uneasy 
contains unfortunate misrepre- 
sentation views. For the rec- 
ord: believe that repu- 
tation the best station the 
public television system every bit 
justified. 

course has grown and grown 
up, and there may people who 


regret that they regret the passing 
their own adolescence, but 
experience here has been place 
where new ideas are encouraged 
and carried out atmosphere 
excitement and enthusiasm. 
such is, suppose, much 


PETER McGHEE 
Executive Editor 
The Advocates 
WGBH 

Boston, Mass. 


Reporting ‘Monday’ 
TO THE REVIEW: 


portion your editorial Choir 
Director Somewhere” [PASSING COM- 
MENT, July/Aug.] which dealt with 
article which appeared our 
publications. 

little background first: after 
viewing identified Communist film 
shown the NBC Nightly News 
and identified Communist photo 
interview with someone both 
organizations and ask them if, be- 
fore making the decision allow 
their facilities used for the 
transmission enemy propaganda, 
anyone considered whether not 
the transmission such material 
was was not the national in- 
terest. The answer from the NBC 
Nightly News Director Wallace 
Westfeldt and UPI executive pic- 
ture editor Ted Majeski was the 
same, 

published this information 
article our publications and 
used the word “incredible” de- 
scribe their admissions that the na- 
tional interest the United States 
not consideration when enemy 
propaganda being considered for 
broadcast, the case NBC, 
for transmission wire, the case 
UPI. 

Contrary the assertion your 
editorial, Monday challenged the 
patriotism nobody. is, after all, 
possible show poor judgment 
without being disloyal. What Mon- 
day was doing was asking not what 
NBC UPI consider the 
national interest but rather does the 
subject ever come when Com- 


munist propaganda being consid- 
ered for transmission. The answer 
then, have said, was and 
still find incredible. 

for your suggestion that the 
“reasonable professional question” 
might have been: how certain were 
these organizations the pictures’ 
accuracy, this was asked and the an- 
swer was, certainly only far the 
word the Communist agency dis- 
tributing the information. just 
didn’t have room the article for 
this information. 

Anyone who would like com- 
plete text the article question 
can get one writing care of: 
310 First St. SE, Washington, D.C. 
20003. 


JOHN LOFTON, JR. 

Editor, Monday, First Monday 

Republican National 
Committee 

Washington, D.C. 


Reporting Mr. Agnew 


THE REVIEW: 


reporting Media Industry 
coverage the Vice 
President’s address the subject 
propaganda material included 
reference works [PASSING COMMENT, 
CJR stated: 


The newsletter 27] 
found that Prof. Sidney Hook, 
who had been cited support 
the Vice President’s conten- 
tion that reference works have 
been politicized, objected the 
citation. Prof. Hook said, 
Vice President 
quoted me.” 


Inasmuch Prof. Hook’s own 
critical questioning bias ref- 
ence works which was contained 
the Jan. 21, 1972, issue Na- 
tional Review provided the initial 
source material for the Vice Presi- 
dent’s speech, find this alleged 
quotation rather extraordinary. Rec- 
ognizing that your Review cannot 
publish full Prof. Hook’s criti- 
cism and the Vice President’s speech 
the same subject, invite inter- 
ested readers write requesting 
copy both, determine for 
themselves whether the professor 
was “definitely misquoted.” 


Oddly, while claiming have un- 
dertaken extensive study the 
Vice President’s speech, Media In- 
dustry Newsletter did not even 
bother contact Prof. Hook until 
there was any “definite” misquota- 
tion involved this piece, was 
that Media Industry Newsletter, 
reported the Review: 


addition, the newsletter 
sought comments from publish- 
ers and from historians. The Vice 
press secretary, told 
the historians’ comments, 
asked: the hell are they? 
And who the hell are they 
criticize the Vice 


That quotation spurious. How- 
ever, considering the context 
conversation with the newsletter’s 
reporter, can well understand why 
might want distort what was 
actually said. For the truth that 
the time the newsletter contacted 
its “extensive study,” the only 
historical source they had previously 
been touch with was not Prof. 
Hook, but Prof. James MacGregor 
Burns. conversation with the 
newsletter’s reporter therefore 
opened this note: 


Reporter: 

Mr. Gold, Prof. James Mac- 
Gregor Burns, 
historian, says that was impos- 
sible for the Vice President 
have read the material re- 
ferred his speech. 


Victor Gold: 

You mean James MacGregor 
Burns, the Kennedy biographer? 
Why didn’t you contact Prof. 
Sidney Hook? the authority 
the -Vice President cited. What 
the hell does James MacGregor 
Burns know about what the Vice 
President has read 
read? 


difficult see how that re- 
sponse could turned into 
the hell are they, etc.,” other than 
through reportorial sloppiness 
simple bias. strongly suspect the 
latter, only because the newslet- 
ter’s initial approach the subject 
matter the speech was discredit 
with the commentary histor- 
ical biographer who does not con- 
ceal his Democratic political par- 
tisanship. 


But beyond this, there was the 
substantive imbalance the news- 
letter report finally published—a 
report which included such enlight- 
ening intellectual commentary 
the Vice President’s address the 
following, from the newsletter: 


Bullshit—nonsense! Absurdity! 
The remarks the Vice Presi- 
dent are ridiculous. speech- 
less. 


Dr. Eugene Rice 

Chairman the History 
Department 

Columbia University 


The Review cites this kind 
“extra effort” investigative report- 
ing “good example” what 
the media ought doing when 
charges are raised against their own 
performance. However, considering 
that the Columbia Graduate School 
Journalism said many re- 
flect the best the teaching 
American journalism, your own fail- 
ure make the extra effort call 
this office get our side—a funda- 
mental rule fairness reporting 
story—tells much about the edu- 
cational roots the media bias 
which the Vice President and others 
have addressed themselves. 


GOLD 

Press Secretary 
the Vice President 

Washington, D.C. 


Prof. Hook told 
“CJR” was misquoted the 
Vice President, though the substance 
the Vice President’s paraphrase 
was accurate. “Media Industry News- 
letter maintains that its report 
“basically and that its 
sources stand their statements. 
Copies its critique are available 
request. 


Opening the Prisons 


THE REVIEW: 


William vanden Heuvel’s arti- 
cle “The Press and the Prisons” 
[May/June] cogent bit re- 
ported observation. may hope 
there will editors interested 
following his lead. 


additional “assignment” which 
would prove enlightening report- 
ing the cost welfare for the 
families those incarcerated and 
unable make any contribution 
toward their support. Coverage 
the arraignment process would, 
doubt, create competition for the 
soap operas’ audience, and possibly 
stimulate interest the part 
women press for change. 


JEANNE BLAISDELL 
Personnel Director 
Steveris School 
Hallowell, Me. 


THE REVIEW: 


thought you might like know 
that the North Carolina Department 
Correction now liberalizing its 
policy news interviews with in- 
mates. Lee Bounds, head the de- 
partment, put the wheels motion 
after meeting with gathering 
unhappy North Carolina newsmen 
last January. less restrictive pol- 
icy expected this fall. 

suspect that reporters other 
states might able negotiate 
better policies and when they get 
serious about covering prisons. But 
the media’s Dark Ages have yet 
end. New 
Fortune News [May, 1972] shows 
just how little light there with the 
following quote: 


The New York Times, Amer- 
ica’s most influential newspaper, 
has policy. Any inmate 
ex-inmate with felony con- 
viction has lost their for 
identification. 


RON ALRIDGE 
Reporter 

Charlotte Observer 
Charlotte, N.C. 


‘Access’ Boston 


THE REVIEW: 


response the editorial 
cess Newspapers?” [July/August], 
CJR quite correct reporting 
that the Boston “Globe has treated 
[David] Deitch like troublemaker, 
which avowedly the sense 
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that wants reshape newspa- 
pers.” What you did not make clear 
was that had achieved trouble- 
maker status well before any orga- 
nizational efforts along these lines 
had taken place. 

Along with many other newsmen, 
simply refused keep mouth 
shut about critical matters in- 
ternal censorship. When threatened 
with discharge, finally, sought 
whatever support could and found 
among readers with whom had 
established working relations the 
past. These mainly working-class- 
oriented community organizations 
protested maltreatment because 
they found column agreeable 
means access monopoly news- 
paper they were systematically re- 
stricted from. unfortunate 
fact that total lack organiza- 
tion among Globe newsmen made 
doubly necessary for seek out- 
side support. 

must say, however, that resent 
your use the term “doctrine” 
describe attitudes with respect 
access and community account- 
ability. There doctrine except 
desire facilitate democratic 
process the mass media that would 
ultimately define the meaning ac- 
cess and accountability. The only 
doctrine stake that access and 
accountability are determined 
profits, doctrine didn’t invent. 

You also assert that attempts 
solve the questions access and ac- 
countability would jeopardize “the 
flowering young virtuosos who 
see the newspaper vessel 
their self-expression.” One waits for 
evidence, even reasoned argu- 
ment, support this red herring. 
have heard this assertion before and 
comes only from those who have 
little relationship with people 
deprived access and who have 
never identified with them. 

time have these people ever 
newsman. the other hand, 
independence constantly threat- 
ened employers who claim 
final control over product. Why 
hard understand that read- 
ers who get fair treatment will work 
support newsman’s independ- 
ence? 

believe the notion workers’ 
control the mass media, jour- 


nalists able control their output. 
The question whom journalists 
must accountable also needs an- 
swering. also believe that once the 
struggle for workers’ control gets un- 
derway newspapers, then news- 
men will see the necessity acquir- 
ing outside support. The question 
accountability becomes answer- 
able over time enlarge access 
the media. 


DAVID DEITCH 
Staff Columnist 
Boston Globe 


‘CBS Views the Press’ 


THE REVIEW: 


The July/August issue threw 
dart CBS “for using the radio 
network program CBS Views the 
Press, traditionally media critique, 
for defending the corporate position 
the government antitrust suits 
against the networks and at- 
tack the FCC prime-time rules. 

First all, CBS does not “use” 
the program. The content deter- 
mined the producer and corre- 
spondent assigned the program. 
time has the management 
CBS CBS News suggested, let 
alone dictated, the content CBS 
Views the Press. 

not find suspicious, nor in- 
criminating, that the producer and 
correspondent reach opinion 
subject that similar that held 
the corporation itself. unfortu- 
nate that you failed note the oc- 
casions which the program has 
been critical of, among others, CBS, 
CBS News, and CBS affiliates. 

the best knowledge, 
CBS Views the Press the only net- 
work broadcast that nature. CBS 
News and the CBS Radio Network 
have shown initiative and independ- 
ence, not subservience, airing this 
series. would welcome critique 
this broadcast, but hopefully 
critique with more accuracy than 
the ineptly aimed “dart” have 
just received. 


VAN GORDON SAUTER 
Executive Producer 
CBS News, Radio 


Coupon Confusion? 


THE REVIEW: 


You disservice our profes- 
sion printing unconfirmed re- 
port from the Staten Island Advance 
[PASSING COMMENT, July/Aug.]. 
check with General Mills indicates 
they still redeem coupons for hos- 
pital and public institution equip- 
ment. They have stopped swapping 
the coupons for lifesaving equip- 
ment, they said, but not for other 
gear. 

STEVEN KEENEY 
Colchester, Conn. 


NOTE: Dec. 16, 1970, 
General Mills announced end 
redemption coupons for “life- 
saving but said coupons 
still could applied toward “proj- 
ects such buildings, airplanes, 
schoolbuses, office equipment, am- 
bulances, and hospital beds’ for 
“approved groups.” Last Dec. 31, 
the company also discontinued cou- 
pon redemption for “therapeutic 
devices such kidney dialysis ma- 
chines, iron lungs, heart pacers, and 
heart monitoring devices,’ but said 
“cars and planes for missionaries, 
schoolbuses, fire engines, and office 
equipment” still can obtained for 
“approved groups.” all cases, 
publicity manager John Wick- 
land emphasizes, projects should 
cleared advance. 


Loeb and the courts 


THE REVIEW: 


There angle publisher 
William Loeb the Manchester 
Union Leader [PASSING COMMENT; 
“William Loeb and the New Hamp- 
shire Primary: Question Ethics,” 
May/June] that you did not men- 
tion. seeks intimidate out-of- 
state critics suing them for libel. 

has filed two suits against the 
Boston Globe. also has sued 
Washington Star columnist John 
Herling; Herling won lower 
court and Loeb appealed. The Globe 
suit pending. was involved 
one suit because the Globe used 


New Republic TRB syndicated col- 
umn which criticized Loeb. 

legal harassment. 

am, incidentally, little discon- 
certed that Jules Witcover appears 
not have seen—or least doesn’t 
mention—my eyewitness account 
the Muskie Feb. incident the 
Christian Science Monitor the 
New Republic. 


RICHARD STROUT 
Washington Bureau 
Christian Science Monitor 


Censorship ‘Stripes’? 
TO THE REVIEW: 


the fashionable Roppongi sec- 
tion Tokyo, you could call this 
bustling area fashionable, stands 
large four-story, gray building where 
Pacific Stars and Stripes, Defense 
Department newspaper, prints more 
than 140,000 copies day for all 
U.S. forces Asia [see “Censoring 
Stars and Stripes,” July/Aug.]. One 
floor above the editorial department 
bar, but restaurant. place 
what was previously restaurant 
enlisted mess hall. 

There are bar hostesses, and 
certainly none the local nationals 
associated with the present NCO 
club the fourth floor can con- 
sidered the business prostitu- 
tion. Thus, there prostitution 
the four-story building the 
fashionable Roppongi area To- 
most diverse manner. And any 
occupants offices that building 
are prostituting themselves their 
vocations, they need only review the 
steps which led them such de- 
spicable level and approach their 
problem responsible manner, 
either removing themselves from 
such corruptive environments 
reevaluating their positions there. 

But let’s get down facts. “Cen- 
sorship” is, and will always be, the 
cry the writer who considers him- 
self the best judge what his 
audience should read. The tag 
sor” will always be, and has always 
been, associated with the man who 
for one reason another alters 
“kills” story which his mind 


detrimental the mission given him. 

must use the word censor, 
then let’s fair about it. Censor- 
ship takes place not only military 
circles, but civilian occupations 
well. one does not consider 
censorship part the trade the 
U.S. civilian news blind, 
completely unaware this world. 

True, there are some newspapers 
because financial independence, 
monopoly, which can pre- 
sume free from what most 
consider censorship, but 
really censorship speak of, 
good, common-sense direction from 
responsible people the industry 
which results using judgment 
selection and placement stories 
intended for their audience? 

old-fashioned enough, and 
have seen enough already, believe 
this position. No, not censor, but 
individual group individ- 
uals who can make good decisions. 
Show newspaper the U.S. 
where least one man woman 
does not review the contents 
page determine the best pos- 
sible news coverage, and how will 
received its audience. 

Let’s more than honest. Will 
there ever time when the mili- 
tary mind not questioned the 
civilian, vice-versa? think not. 
Each has his own stereotyped ver- 
sion the other, and each crit- 
ical some extent the guy 
the other side. civilians 
point out that the military mind 
incapable exercising the same 
judgment we, are deceived 
beyond belief. The uniform not 
measure intelligence. civilian 
the same position the editor 
chief Pacific Stars and Stripes, 
regardless whom reports to, 
would be, responsible per- 
son, different essentially than the 
military chief. 

When point out the obvious 
contrasts between two military chiefs 
who held the same position, are 
being less than fair ourselves 
when claim that one was 
spokesman for completely free 
press and the other domineering 
military censor. truth, and hav- 
ing observed both, better 
say that one was public relations 
type, who liked get along with 


his people and who didn’t particu- 
larly like the military, while the 
other was perhaps less gregarious 
and more businesslike. 

Both had something offer, but 
both had the responsibility for di- 
recting 
ness and getting the best news pos- 
sible readers. Both exercised their 
judgment selection, al- 
though one differed his technique 
and was perhaps more subtle. And 
course one was interested see- 
ing that news about the average 
was incorporated into the tabloid 
attempt balance the paper 
which designed principally for 
that individual. Censorship? 

Then, too, all the 
attributed the present editor-in- 
chief unfounded. Editors, civilian 
types, the initial reviewing 
the day’s stories, and make their 
selections based upon what they feel 
will the most interesting and in- 
formative. Many the stories which 
were reported have been killed 
the editor-in-chief never reached 
his desk; thus totally unfair 
make such blanket statements, even 
innuendo. 

Fear and suspicion, was re- 
ported, were rampant for some ten 
years Stripes under the manage- 
ment Ernest Richter. Fear and 
suspicion are born people who 
not understand, are incapable 
understanding, the problems they 
face. worked for all these people, 
and the only fear experienced was 
that might fail the job 
the manner they desired. 

sponsible position this Depart- 
ment Defense agency, feel 
have been position know all 
those mentioned the Michael 
sition judge any them. 
safe say that each did his job 
best saw it, and doubt that 
anyone could reveal evidence that 
the incumbent the 
office has done anything which was 
not the best interests the 
people who serve him and the men 
and women who read the product. 

The Berger story filled with 
holes, some points are little more 
than exaggerations situations, 
and the story itself was not worthy 
rebuttal, but must good con- 


{ 


science least point out that the 
story one-sided, and authored 
person whose only real complaint 
while working Tokyo was that 
was moved from plush position 
feature writer, doing much his 
writing from his home, posi- 
tion copy editor, where was 
“locked in” desk and had 
opportunity investigative type 
reporting for newspaper which 
didn’t have need for investiga- 
tive type reporter. 

closing, let add, the sub- 
ject the banning certain books 
from Stripes bookstores, the 
ship” exercised here essentially 
from the point sales. Which books 
are selling, which and 
course, any responsible editor would 
not want party encour- 
aging sedition any the other 
evils which pour from the minds 
demented fools. you can see, 
too, could censor. 

only fault—if can 
subject controversy because 
government-sponsored agency. 
All newspapers are criticized 
readers. Some are too far left, some 
too far right, some too liberal, some 
too extreme, some too cautious, but 
all serve purpose. 

“affable,” then would like 
see more people with such criminal 
qualities. Perhaps I’m not clever 
with the pen some, but neither 
mind filled with sour thoughts. 
cannot change environment 
one swift stroke, but can offer con- 
structive suggestions while learning 
live with situations would like 
changed also. 


DON McKINNON 
Personnel Manager 
Pacific Stars and Stripes 
Tokyo, Japan 


THE REVIEW: 


The article Michael Berger 
brings back memories forma- 
Marine staff writer for that news- 
paper. two years frustration 
there were offset only the high- 
caliber civilian newsmen/editors 


who taught the ropes regardless 
the censorship. Staff members 
Stripes, feel, become more aware 
the responsibilities the profes- 
sion simply because they live with 
censorship daily. 

1962, was given routine in- 
terview assignment with the U.S. 
flood counterfeit dollars To- 
kyo. The discussion veered off into 
drugs and American servicemen. 
wrote lengthy story quoting the 
attaché, Smith Griffin, who said: 
“The majority high-grade heroin 
that enters Japan and Korea comes 
through Bangkok from the Yunan 
Province China and intended 
for use American servicemen.” 
painted picture the drug 
operation, citing pushers and users 
name. Stripes editors rewrote the 
story into innocuous piece about 
the dangers being tricked 
into carrying dope through customs. 

1963, while covering the fight- 
ing Vietnam, interviewed the 
two top U.S. commanders, Gen. 
Paul Harkins and Maj. Gen. 
Charles Timmes, for year-end as- 
sessment the American effort. 
Stripes ran story, quoting both 
saying that the American “advis- 
ers” had completed their work, “the 
Vietnamese soldiers are 
sional ever be,” and all 
goes well, the war could over 
the end the next dry season, just 
nine months away. asked the effect 
the dispute between the Buddhist 
soldiers and the Catholic govern- 
ment Ngo Dinh Diem. “The 
Vietnamese soldier loyal his 
government just you and are 
loyal ours whether Demo- 
crat Republican administration,” 
answered Gen. Timmes. 

Unfortunately, the story appeared 
the Nov. 1963, edition 
Stripes—the same day those soldiers 
overthrew the government and mur- 
dered Diem and his brother, Ngo 
Dinh Nhu. Three days later, with- 
out consultation with me, Stars and 
Stripes carried page correction 
which said, “Our correspondent 
Saigon has informed that 
erred quoting Gen. Timmes 
interview published Nov. The 
general said the Vietnamese soldiers 
are loyal their country, not gov- 
ernment.” 


another occasion, Tokyo, 
asked the Air Force Chief Staff, 
Gen. Curtis LeMay, news con- 
ference how felt about the Air 
Force’s then-current charges that the 
Army was taking some the Air 
Force’s business with the purchase 
more and more flying machines. 
LeMay bit hard his cigar and 
mumbled something about all the 
service branches working together. 
The Japanese reporters there asked 
him more pointed questions about 
his return country had tried 
destroy during World War II. 
But was the reporter remem- 
bered. Later that day, was in- 
structed the Air Force officer who 
was second-in-command Stripes 
“stop trying play reporter and 
wait until you get civilian news- 
paper.” 

member the words Gen. Eisen- 
hower who, April 1945, said, 
“Stars and Stripes must remain free 
elaborated with reporter and 
said: “Fighting men America and 
Britain who are comrades our 
Armies are reared the ideals 
free press and free speech. These 
are two great principles are fight- 
ing preserve. They are among the 
basic rights mankind. Public 
opinion wins wars, especially 
democracies. Public opinion must 
honestly and fearlessly informed.” 


STEVE STIBBENS 
San Diego Union 
San Diego, Calif. 


View ‘Overset’ 


THE REVIEW: 


the credo which you print 
your inside front cover each is- 
sue, you say that your goal 
speak out for what “right, fair, 
and decent.” regret that you failed 
eighteen words comment 
new national-level 
view, Overset [PASSING COMMENT, 
May/ June]. 

the previous issue CJR you 
said another journalism review 


ye 


COURIER 
The Pian 
moves to city hall 


ind 


—from Overset, Vol. No. March, 1972. 


[The Unsatisfied Man, Denver] that 
had “exuberance, vitality, sense 
humor, and lack pretentious- 
ness.” This also true Overset, 
but, strangely, you did not say so. 

All you managed say was that 
“specks humor dot the rather dis- 
orderly You somehow failed 
mention that the magazine con- 
tained several serious articles. You 
profess attempt “call attention 
the strengths well the short- 
comings” journalism, but re- 
viewing Overset you put your blind- 
ers and saw strengths. Perhaps 
you had mentioned the serious 
articles you might have seen some. 
Don’t you think would have been 
“right, fair, and decent” mention 
them? 

value judgment. Overset chooses 
utilize striking, bold graphics; you 
choose not to. But that does not 
make magazine 
Your comment unfortunately not 


based any sound typographical 
knowledge. 

The impression conveyed 
your mini-review that 
Overset unattractive humor 
magazine about journalism. fact, 
its subscribers well know, 
hard-hitting, well informed maga- 
zine that consists primarily criti- 
cism and commentary about 
newspapers and also contains hu- 
mor about them. 

Its readers—who include many 
prominent newspaper executives and 
journalism educators well work- 
ing newsmen—seem hold view 
the magazine quite different from 
yours, judging the letters the 
editor have received. They say 
things like this: “The answer 
great need our profession.” “We 
waited long time for something 
like (this).” fine effort with lots 
information.” “You 
are doing courageous thing.” 
are saying things that have been 


dire need being said for long 
time.” 

Can this the magazine that 
CJR 

call your motivations into ques- 
tion. Technically, Overset your 
only truly national- 
level journalism review. you de- 
sire the only dog the man- 
ger? that why you suddenly come 
out with review competitor 
that unfair, dishonest, and un- 
truthful omission? That not 
what call “right, fair and decent.” 


ROBERT JURAN 
Publisher, Overset 
San Diego, Calif. 


‘Tis indeed funny 


TO THE REVIEW: 


Fellow Golden State reader Roy 
Copperud [UNFINISHED BUSINESS, 
May/June] wrong, CJR right. 
“Rear gas,” Salinger 
after alteration” are indeed funny. 
They are the sort things which, 
when told among friends, cause 
laugh uproariously. The “lying” 
reprint not libelous, nor are most 
the things editors decline han- 
dle allegedly because they may 
actionable. 

Journalism has 
shackled hypocritical taboos too 
long. Readers won’t worry about 
press dying already heavily 
atrophied. 


WILLIAM McLAUGHLIN 
Editor, Infill/Phot, Inc. 
Oceanside, Calif. 


Which lead did you read? 


NIGHT LD 
ATLANTIC CITY (UPI }--A KNIGHT NEWSPAPERS INC, EXECUTIVE SAID 


MONDAY NOTHING CONTRIBUTES Loss FAITH MUCH COMMON, 
OFTEN HECHANICAL, ERRORS. 

ARE WRITING NEWSPAPERS NEVER BEFORE COMPLAINING 
ABOUT TYPOGRAPHICAL ERRORS, TRANSPOSED WRONG 
MONTGOMERY CURTIS, KNIGHT VICE-PRESIDENT, TOLD SOME NEWSPAPER 
EXECUTIVES ATLANTIC 

BUT SAID NEW ELECTRONIC EQUIPMENT GIVING NEWSROOMS MORE TIME 


—UPI, June 12. 


4ST LEAD 292B AND CORRECT 

ATLANTIC CLTY, NeJ. (UPI 2--THE PRESIDENT OF THE GANNETT NEWSPAPER 
CHAIN SAID MONDAY NOTHING CONTRIBUTES TO LOSS OF READER FAITH SO MUCH 
AS COMMON, OFTEN MECHANICAL, ERRORS. 

“READERS ARE WRITING TO NEWSPAPERS AS NEVER DEFORE COMPLAINING 


ABOUT TYPOGRAPHICAL ERRORS, TRANSPOSED LINES «+. AND WRONG HEADS,” 
ALLEN EH. NEUHARTH. GANNETT CO. PRESIDENT, TOLD SOME 5,000 NEWSPAPER 
EXECUTIVES HERE. 


KZ URGED THOSE ATTENDING THE ANNUAL PRODUCTION MANAGEMENT 
CONEFRENCE OF THE AMERICAN NEWSPAPER PUBLISHERS ASSOCIATION TO USF 


—UPI, June 12. 


Marty Weinberger Couner 
Xow are locking, thave pages. what 
' 
4, 


with small amount amazement the 
article “Is Too Profitable?” Ron Powers and 
Jerrold Oppenheim the May/June issue Colum- 
bia Journalism Review. difficult understand 
how two writers with claims good credentials 
could amass such large amount misinforma- 
tion. The article comingles fact and fiction, and 
networks and stations, make response some- 
what formidable and tedious. However, would like 
offer these comments: 

The writers ask whether television too profit- 
able and link that question with news. 
context, the writers use the quote that 
staffs, and prime time devoted journalism had 
shrunk near invisibility.” The balance the piece, 
however, seems contend that use too much 
money, although not too wisely. The 1970 expense 
figures cited later for news and public affairs for 
the three networks $115,538,000—hardly 
amount that invisibility.” news time, 
the “golden age” often reckoned being 
the Fifties. Using bench mark two years the 
late and 1957, which included Presi- 
dential election—we find that CBS News filled thirty- 
four hours prime time. our most recent two- 
year period—1970 and 1971—CBS News had 460 
hours prime time, thirteen times much 
during the “golden age” period. The total hours 
CBS News time during those two years the Fifties 
was 192, compared with total 1,478 hours 
1970-71. None these figures include local news 
broadcasts. this shrinking network news near 

The writers note that locally produced news 
programs are vogue, and report that five 
owned-and-operated stations expanded their early- 
evening news sixty minutes last fall.” This revela- 
tion puzzling. The CBS owned stations initiated 
hour-long early-evening news broadcasts long ago 
1961. sure that ABC has also been en- 
gaged since date earlier than 

The writers contend that “CBS’s Sixty Minutes 
and NBC’s First Tuesday were routed from their 
high-priority time spots the overwhelming com- 
mercial appeal ABC’s Marcus Welby, 
true that CBS and NBC did much make Marcus 
Welby the best-known doctor the United States; 
would have been good program without our 
help. However, our moving Sixty Minutes from Tues- 
day night Sunday p.m. also took into account 
the larger potential audience, and was intended 
expand from biweekly weekly series. 
new time slot, the overall rating Sixty Minutes 
increased, going from rating 9.9 11.5, with 
the number homes viewing going from 5.9 million 
7.1 million, per cent increase audience 
Sundays vs. Tuesdays. 

The writers present case for expanding the 
amount time devoted news. sure that 
every newsman feels that could better job 
only had little more time and space. 
sure, too, that great many newsmen firmly believe 


Journalism Review 


too profitable? CBS comments 


that the celebrated man the street hungering for 
more news TV. Unfortunately, the figures don’t 
agree. fact, there has been small, steady decline 
the overall audience for network news the past 
year. The same true for late evening local news 
major markets. 

The writers contend that “its [network] leaders 
argue that informational ‘not profitable,’ they 
are partially right: does not increase 
From this point, the writers proceed explain how 
profitable is. doing, they manage mix 
figures for networks, groups, and stations. 
network least CBS—not only doesn’t 
increase profits, but represents loss amounting 
many millions dollars every year. 

profitability, when compared with accepted 
measures U.S. business, networking low- 
profit margin endeavor. 1970 and 1971, the pre- 
tax profits-to-sales ratio for the CBS, NBC, and ABC 
networks combined was just over per cent, while 
other comparably-sized businesses registered profit 
margin per cent. 1971, the three 
networks and the fifteen owned stations combined 
had profit ratio per cent. 

The writers object the method reporting 
broadcast income and profits. Among other points, 
they note that CBS listed these figures under 
casting and technology.” That was true 1971 
reporting income for the preceding year. However, 
the CBS financial report for 1971—which was avail- 
able before the article appeared—broke down broad- 
casting separate category for five-year period. 

The writers contend that “there network 
news p.m. largely because more profitable 
for the networks allow their reap the 
large advertising revenues available local opera- 
tions that However, network affiliates 
general don’t want network news p.m. They 
want present thirty-minute package world, 
national, and local news—including local weather 
and sports—something the networks cannot do. 

The writers object the fact that WHDH-TV 
Boston poured its profits into the Boston Herald 
Traveler keep the newspaper alive. The record 
speaks for itself. The license was lost and the 
newspaper folded. 

The writers allege that “less than per cent 
broadcast expenditures are for programs—com- 
pared per cent spent promotion and sales 
commissions.” These figures are ridiculous. Accord- 
ing 1970 financial data released the FCC and 
apparently the basis for much the article, about 
per cent the broadcast expenses incurred 
all stations combined was for programs. Selling 
costs, including promotion, accounted for only about 
per cent the total broadcasting expense. For 
the three networks combined, the comparable 
figures for 1970 are per cent for programming, in- 
cluding some technical expenses, and per cent for 
selling expenses, including promotion. Combining 
stations and networks, find that about per 
cent total broadcast expense was accounted for 


programs and only about per cent selling 
and promotion costs. 

10) The writers injected supposed costs for WCBS- 
from “anonymous” source. Taking them point 
point: 


new set has been built each the last 
two years: $100,000.” The construction costs 
for the present set amounted $24,000; the 
one 1971 cost $45,000. Before 1971, the 
previous set was built 1966. 

“Anchorman Jim Jensen: $150,000.” This fig- 
ure, which approximately correct, line 
with the amount paid other anchormen 
metropolitan areas. Salaries for anchormen are 
high, their tenure often short. 

newly added anchorman: $60,000.” This 
figure also approximately correct but the pay- 
ment involves more than serving anchor- 
man. anchors five news broadcasts per week, 
makes in-studio appearances other news 
broadcasts five days week, and hosts weekly 
interview program. His compensation line 
with that paid other newsmen. 

“An announcer say ‘Here Jim Jensen’: 
The amount represents union mini- 
mum for one-hour program five days per 
week. The announcer also presents all the 
live audio material for commercial announce- 
ments within the broadcasts. reduction 
cost would result from eliminating the intro- 
ductory remarks. 

fourth camera for opening ‘beauty shot’ 
from above (permanently mounted, and with 
other use), including maintenance: $52,000.” 
fourth camera, not fixed position, was used 
for few weeks 1971 and was eliminated. 
The present studio uses three cameras, none 
them fixed. 

“Ten film crews, $125,000 each, including car, 
two-way radio, and three men for each: $625,- 
000.” WCBS-TV has eight crews, not ten. The 
cost could reach $125,000 per crew per year 
the raw film stock used included, significant 
portion expenses. The number crews 
similar those other network stations 
New York. 


this same discussion WCBS-TV, the writers 
claim that the station uses “extra producers work 
unneeded and unused There are 
producers.” 

The writers contend that the station has “eighteen 
twenty reporters who are paid from $20,000 
$47,000.” The station has fourteen correspondents, 
including the anchormen referred earlier, plus 
two sports reporters and two weather reporters. Ex- 
cept for the anchormen, compensation consider- 
ably lower than $47,000. 

The writers also allege that newsmen are paid 
well “for work less taxing than that for which real 
newspapermen New York are paid $15,000 
$20,000.” The reference “real 
rather gratuitous slap the profession that 
critic shouldn’t make. Many newsmen came 
from the newspaper and news agency ranks. The 


Dean Columbia’s Graduate School Journalism 
was also distinguished journalist. Are they all 
any the less newsmen for that experience? 

The writers also contend that Joyce, WCBS-TV 
news director, memo announcing the end 
what little ‘enterprise’ reporting his staff had 
been doing. Each reporter was ordered strive for 
two stories day and under circumstances 
come with less than one. some facts were miss- 
ing after day’s work story, ‘so 
such instructions were given. 

11) The writers offer two-part formula in- 
creasing the time allotted news and public 
Treating them separately: 


The writers opt for “minimum standard 
per cent news and per cent public 
required for license renewal. CBS objects 
the use any numerical standards that are 
once arbitrary and meaningless. Who 
say that per cent correct, that per cent 
not enough, that perhaps should 7.2 per 
cent? Further, without qualitative measure, ab- 
solute numbers would make one hour rip and 
read twice good thirty minutes enter- 
prise reporting. Finally, are the writers willing 
have the government measure quality news 
broadcasts? (Lest the writers feel that CBS 
being defensive, let hasten add that the 
five CBS owned stations broadcast aver- 
age 10.7 per cent news and 2.9 per cent 
public affairs, based twenty-four-hour day.) 

The writers suggest that the prime-time ac- 
cess rule amended exclude network news 
from the three-hour limit. This also the posi- 
tion CBS. The writers also want bonus time 
allotted stations for prime-time public affairs 
programming. this, too, concur. 


apologize for the length this letter. However, 
the writers apparently did not wish the facts stand 
the way their message. unscramble ome- 
lette mean chore. 


JOHN SCHNEIDER 


John Schneider president the CBS Broad- 
cast Group. 


EDITOR’S NOTE: The authors comment, “Mr. 
Schneider’s comments mask several key facts. For 
example, his quoted per cent profit ratio 
three-network average—including ABC-TV, which, ac- 
cording ‘Variety,’ sustained losses 1962-71. 
1971 financial report, not available during our 
research, shows before-tax profit about per 
cent for network and O-and-O broadcast operations.) 
The 1970 FCC figures quoted omit sales com- 
mission data; restoring reveals station expendi- 
tures per cent expenses promotion and 
sales commissions, and less than per cent pro- 
grams; for the networks, the correct FCC figures are 
and per cent—not and 90, claims. 
could on. But believe close rereading 
our article will best reveal how obscurantist 
peripheral our basic theme most Schneider’s 
points 


September/October,1972 


REPORT REPORTS 


Summaries and reviews 
current literature the media 


“Media and the First Amendment Free Society,” 
Georgetown Law Journal, March, 1972. 


complete issue devoted detailed, interest- 
ing, and useful study. 


“State, Federal, and Local Regulation Cable Tele- 
vision,” Stephen Barnett, Notre Dame Law- 
yer, April, 1972. 


first-rate contribution based statements 
various public bodies law professor the 
University California, Berkeley. 


“Global Communications the Space Age: Toward 
New ITU,” John and Mary Markle Foundation 
and the Twentieth Century Fund, New York, 1972. 


useful report, including background papers, 
international conference which focused the 
International Telecommunication Union, special- 
ized agency concerned with telecommunica- 
tions among its 141 member countries. 


“The Act Goes Court,” Freedom In- 
formation Center Report, No. 280, School Journal- 
ism, University Missouri Columbia, April, 1972. 


“An attempt plot the trend court interpreta- 
tion the Freedom Information Act,” Sam- 
uel Archibald, Washington Director the Free- 
dom Information Center; and digest “major” 
court decisions under the FOI Act, attorneys 
the Congressional Research Service the Li- 
brary Congress. 


“Mediations,” James Aronson, Antioch Review, 
Winter, 1971-72. 


Veteran press critic Aronson, reporting Roldo 
Bartimole Cleveland, calls his journalism review 
Point View “perhaps the sharpest and most 


singleminded critique the being 
published anywhere.” 


“Black Humor: The American Negro the Ameri- 
can Comics,” Chuck McNaughton, the Herald, 
Apr. and May 1972. 


entertaining and incisive overview white 
cartoonist and comic book writer. 


Journalism Review 


“Science, Communications, Society: Content Analysis 
and Comments Coverage Science Wisconsin 
Daily Newspapers, October, 1971,” James 
Larsen, University-Industry Research Program, Madi- 
son, Wisconsin. 


Using October, 1971, Wisconsin daily newspapers 
representative, journalist and bioclimatologist 
Larsen argues that coverage “the significance 
progress medicine, science, and technology 
representative daily newspapers falls far short 
what could considered adequate.” 


“Oh, Miss Dolly, Can’t You See Light?” Perry 
Deane Young, Chicago Journalism Review, June, 
1972; “Did the Herald Have Die?” David 
Mehegan, Boston Magazine, July, 1972. 


sardonic overview the New York Post 
former staff member who attributes many its 
ills the publisher, Dorothy Schiff; penetrating 
analysis the Herald Traveler its last years, 
staff member who went down with it. 


“Information Technology: Its Social Potential,” 
Edwin Parker and Donald Dunn, Science, June 
30, 1972. 


Stanford professors Parker (communication) and 
Dunn (engineering economic systems) present 
reasoned argument that the technologies cable 
TV, videocassettes, computer information systems, 
and communication satellites now “could permit 
the creation ‘information utility’ for the pur- 
pose fostering equal social opportunity” the 


“Manufacturing the News Channel 6,” William 
Mandel, Philadelphia, July, 1972. 


engrossing, informative, in-depth report 
amusements writer for the Philadelphia Bulletin 
what has made “Action News” 
rating success. 


“The Bigotry Liberal Magazines,” Eunice 
Corfman, Washington Monthly, June, 1972. 


angry but perceptive analysis points out that 
among contributors the Atlantic, the 
Nation, New Republic, New York Review 
Books, Saturday Review, and Washington Monthly, 
“the proportion women small and that 
blacks other racial minorities vanishingly so.” 


“Joe Alsop: The Voice Power, Glory, God, Gloom, 
and Doom,” Tom Kelly; “Meow,” 
Seymore, the Washingtonian, May, June, 1972. 


Sharp portraits columnists Alsop and Maxine 
Cheshire. 
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the lower case 


Communist Party Barred 


From Pennsylvania Ballet 


—New York Times, July 23. 


came downright esthetic. He stopped the 
car and got out, saying: “I want to take 


a peak over the ‘mountain. ” He stood 


—New York News, Apr. 16. 


PRESIDENT HAS DIRECTED THAT THE BEV F-S~I BUILDING UNDER 


CONSTRUCTION BE J. BUILDINC’’ In Ronen 
OF THE LATE F-B-I CHIEF. THE STRUCTURE WILL COVER am ENTIRE CITY 


—AP broadcast wire, May 4. 


(DULAS, THE TERREBGNE PARISH SUERIFT*; 911683 


McClellan, 76, says 
god for six more years and 
Senate’s fourth-ranking 


—Pittsburgh, Pa. Press, May 30. 


the 
team, brought aboard his 
and broad 


—Miami Herald, Jan. 12. 


—By “ee time “inost stucents 
reach age 17, their mastery has 
improved markedly. More than 
half 17-year-olds display 
“sound grasp of the bsics of 
written language,” except for 
spelling and word choice. Only 
15 per cent show a werious lack 
of ability in those basics. _But 


Cahill Welcomes ProposaLs 
Ending Crowing Jails 


—Newark Evening News, Apr. 13. 


missed several council 
since the 


ning the year. 
has appeared those 
attended. 


—Hartford, Conn. Courant, Apr. 13. 


EDGAR HOOVER 
ZMARL 


—AP broadcast wire, May 29. 


VISIT MOVIE Dobrynin, asks actor Raymond Burr for his auto- 
left, Soviet ambassedor to the United graph during their tour at Universal 
States, and Presidential Advisor Henry: Studio. At the end of the tour Kissinger 
Kissinger, center, get a laugh from Kiss- said he enjoyed the trip even though it 
inger's 10-year-old son, David, as he was his second time around. 


—Pasadena, Calif. Star-News, July 13. 
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CITY THEATRE 
FORBIDDEN THEATRE: 


—Honolulu Star-Bulletin, July 3. 
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Second reading 


Television too conservative. Not because maintains moral tone for 
family fare piped into the home. Not because upholds free-enterprise sys- 
tem and, with its very structure, cherishes American institutions. Not because 
tries balance new ideas with old formulas. But because its caution too 
often aligned with old and muddy concept conservatism—a concept 
far off the track that fails see the connection between conservatism and 
conservation. apt some instances view conservationists radicals, 
and big companies plundering natural resources conservative. 

its nature, commercial television abandons any real excursion into 
either end the spectrum, not much because would some form 
journalistic extremism, nor even because the potential public outcry, but 
more because the necessity avoid controversy the interface between 
its offerings and its financial support. Even though there overt sponsor 
pressure government repression, there caution that shrinks the me- 
dium’s stance away from the ends the spectrum. This narrow middle path 
itself conservative and somehow patronizing viewers. 

Part the estrangement television from its viewers comes from its role 
mirror. like what see and more comforting believe that 
the mirror distorts than face and accept the reflection. Part comes 
from feeling cut off. great many American viewers, rightly wrongly, feel 
they have representation the tube. Part comes from the glaze 
increasingly stylized presentation. The rationale that giving 
the people what they want.” The observation that the people are settling for 
what they’re being given might just true. 


—Hugh Downs 
‘The Center’ magazine 
July/August, 1972. 
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